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TO THE RIGHT HONOURABLE 

GEORGE <5RENVILL)E, Efcj. 

5 1 R^ 

WH EN I firft * publiftied my opinion 
ppon the adminiftration of the 
Colonies, I addrefled the book to you. Ypu 
was then minifter in this country, and had 
taken an aftive and leading part in the ad- 
miniftration of thofe affairs. I did not by 
that addrefs dedicate, a? is the ufual phrafe, 
my opinions to the minifter ; for our opi^ 
jiions differed on feveral points : But as dis- 
putes upon a que;ft^on, (pregnant with thp 
moft dangerous corifequences) began to be 
agitated between the minffter of this coun- 
try and the Cplopifts ; which I faw, mufl; 

* 1764. 
V.OL. I. A foon 
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fflcm ^xtm^ th^mfplyes in contentions with 
pa^iament ^itfelf^^as- 1 ikw a ipirit -of fu£- 
picion ^(J alai:m arxfing^ a temper pf ill 
Ijlood, infufing itfelf into the minds of men 5 
I endeay9ured to obviate thiefc mifchiefs^ by 
marking in that addrefs, that, as ther^ were 
neither arbitrary intentions on one hand 
againft the liberties pf the Colonies, nor 
rebellious defigns on, the other againft the 
juft imperium of government j fo there was 
a certain good temper and right fpirit, which, 
if obferved pn all fides, might bring the|e 
matters of difpute to fuch a fettlemeijt, as 
political truth and liberty are beft eftablilhed 
upon. 

You had conceived, that government hath 
a right to avail itielf in its finances, of the 
revenues of all its dominions ; and that the 
impqfing upon the Colonies ^ taxes by parliament^ 
for the faid purpofc, was the conftitutional 
mode of doing this. The Colonifts^ who 
were not reprefented in parliampnt by 
knights and burgefles of their own cle^pQ^ 
* *^ did apprehend, they had reaipn to fcaf 

* Letters of tlu? ifimU; of Mafadiufettv^bs^-: 

^* fome 
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'^^Ibihe danger* of arbitrary rule over them ; 
^^ when the fupreme power of the nation 
^^* hkd thoxight proper to impofe taxes on 
c*^ %is Majefty's American fubje'ds, with the 
^f* foie and exprefs purpofe of raifing a re- 
^.r^y venue j and without their confent/' 

Parliament had, by a folemn aft, declared, 
that it hath a right to make 'laws, which 
fhall be binding upon the people of the 
Colonies, fubjefts of Great Britain, in all 
cafes wbatfoever ;— while the Colonifls fay, \ 
in all cafes which can confji with the funda-- \ 
mental rules of the conjlitution : by which j 
limitation, they except the cafe of taxation 
where there is not reprefentation. Hence 
the Coloniils have, by many> been deemed 
fadious, undutiful and difloyal ; And even 
xdiargeable with treafon itfelf^ ■ ■ ■ 

I'had been^fufficiently converfartt in thefe 
affairs, akhough neither employed nor con- 
lulted iii them, fince I left America; to 
kii<iw-that thefe ahernate charges werefalfe 
and /gi-ouridlefs i " that there were neither 
arbit|Htfy: inteatioas oa one hand, nor fSdi- 
^^njl ' A 2 tious 
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tious view^ on the odier. As therefore, by 
my addreiV, I meant to do juilicc to yr<mr 
principles, which I knew to be thoit - of 
peace and government, eftabliflicd on poll* 
tical liberty, -^-^ fo I took that occafion> as I 
will ever efteem it a duty to do, to bear my 
teUimony to the afFedion which the Colp^ 
nifts have ever bom to the mother country ; 
to their zeal for its welfare ; to their fenfe 
of government, and their loyalty to their 
fovereign ; as alfo how much they have me- 
rited from this country, and how much they 
deferve to be considered by it; in order to 
put thefc matters of difputc on a footing of 
reconciliation, fair difcuffion, and equitable 
fettlement. 

It is a great pilty that qucftioos of tbis na- 
ture were ever raifed; ^ ^' for, it is a. very 
uniafe thing in fettled governments^ to 
argue the reafon of the fu4Kiai4ient^ con- 
ftitutjons/'-— Bat when contrary propofi- 
tions arc aftcmately brought forward by the 
rcpi^efefiititivcs of two people, as the avowed 

* Comm. JoOrnal, ifyji. 

principles 
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pfiftcipks of their f cfpediive conftituents $ 
yheft an inferior govcnunfirttt which ir^va- 
riaWy acknowledges its dep^n^ence on a fix- 
perior dnd fttpreise gcff/cmwent, thinks it 
bath k riffht to call ioto qucftipn fom? 
^Mtftictolar exertions of power. ia th^tgo*- 
vernaiejnt, by rules which limit the cxteat 
of^ the power of that government. 5 it is 
^bfolutely neceflary either to decide fuch 
tjucftion, of to give iiich explamatiOns of the 
matter^ tiat it may ctafe to be a queftion : 
for fo long as it continues in doubts the 
parties will alternately charge each other 
with arbitrary principles^ and a fpirit of 
fedkion^ with tyranny and rebellion^—— 
and the con&quence in fad; will be^ that 
frequent injurious a<fts of violence^ which 
numberlefs events- will ever give occafion 
to, muft neceflkrily be animated with a 
fpirit too nearly allied to the one a«id to the 
other. — The matter is in that ftate, that it 
otight to Comt before parlianaent ; it muft ; 
it will i — it is neceflary to the fupport of 
goternHMnt that it fhould; — ^it is necel&ry 
^ tti ^ fiiiruarity of the n^ion and its intereft; 
—it is neceflary to the peace, liberties, and 
A3 confl:itutions 
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ccirtftitutidiife of the Cokinies^ it is/n«dlEry 
to the fySity of liiiniftere^ ^ 

Many friatter^ therefol-e, the publicatujn 
of which r had fufpeiidcd, while I thought 
that this quefticm might be waved, or fomc 
way compi^mifed ; I now publifh in diis 
edition. I continue my addrefs, Sir, to ycmj 
now you are no longer minifter, nor perhaps 
ever likely to be. I addrefs myfdf to th« 
private country gentleman, who will alway 
have a^ great (hare in the bufincfs of his 
country ; — to Mr. George Grenville, as to 
one who hath, and alway Will have great 
intereft, lead and authority in parliament ; 
from an opinion really and deeply grouiuled 
in the minds of the moft ferious of his coun- 
trymen, that, while for the fake of 'the 
peace and liberties of the whole, he means 
to fupport the conftitutional powers of go- 
vernment in the crown ; fo is he equally, by 
principle, determined, as by abilities able, 
%o guard the civil rights of the fubjedtrj 
with a peculiar regard to, and managcm^t 
pf^ their int^refts in their property. ^ - 

This 
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and the rights of ptopcrty aradfo deeply !cnr, 
gaged, muft now come forward. From the 
part which yon hav^ itlro^y , tf^eo^ you 
wsxsSkiMl bear a confidembkipart! m the <i9-i 
l«tes and^ confultations which wUl be- 1^)^14 
u|)bn it. I therefore addrefs,:to your mpft 
ferious confideration, that ftate of this buii- 
ncis which the following book contains : nor 
will Idefpair of your affcnt to what fp firmly 
eftablifhes the rights of property, on the 
foundations of liberty ; by an equal extenjum. 
and communication of government^ to ivbere- 
Jie^er the people and dominions^ having the/e 
rigJkSf do extend. In the matters which I 
propbfc, I ipeak my own fentiments, not 
yours, I addreia theni to your ferious con- 
fideration, as I do to every man of bufineii 
in. the nation i with an hope that from con- 
viiStion of Ae.juftice, policy, and neceffity of 
the meafure, they may bejCoii>q the general 
fintin^ents of the government> and of the 
peopk, of Great Britain • From the famie 
:fciitiii^ts, and with the famj? view of ge- 
neral peaces aijd: liberty,. I could; wiih to re- 
commend the fame propofitions to the Ame- 
:.iil A 4 ricans. 
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ricaiii N(»^ ^uld I ^fptir of ^i^ d&nt 
to;«hitfg8j wear tlttfre ii0_pakHlfic8 jrfi no, 
pr^judiee^ agftlfift itien^ I mn ocmyincod 
tM t^efe t^ai^ms i^e tfttd m tkeoty J anddcr 
im^#dy bfclievt, l^lat ^y are di&i)iify.priG^ 
dipfes, l^y wkich fh« f)edC^, «be GkiVltberty^ 
cdmtnereial prdfperify and union. of the 
Britifti dominions, can be maintaifled and 
I fuflportcd. I am no Partizan— I 4o i»oft pai-t 
\ liate the ^r(?rj of Great Britain •*- I do XitA 
I flatter the .pttffims, of America, My 0eal and 
ftiany lcrviceg> towards the one, haire a;ppear9d 
in the effed of thofe fervideg : aitd my aflbc*^ 
tion to the otlier, if k be not already kncwn, 
tv^ill be feen; as, under the accident of a 
certain events j mean to end VA^ hep thcfo 

^j^'^L?^.sy>y'^\^^^^ 

I have, in this prefent edition, gone into 
the difciifliod of this matter, as it lies infoB j 
and as it hath, at the firft fettlement of ih^ 
Coldnie?, and in the difFcrerrt periods of their 
progrefs, exijied^in right , eftablifhed on^ ftich 
fa^, I have ftated the; fatS ; and the i^ght--^ 
\rt hopes^ to pbirft out whsft TS the true and 
ponflitutional illation between Great Britain 
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andiAi Am^kan^ColMiks i Whiit i^ the pre^ 
€i6rgmatid^ aa which tbii dtfigeron^ i^^sef^ 
tioft >oaght tovbc fettled t *^ Hqw fir they ' 
^' are to be gorerdcd ^ ti§ wgour ofesftit-fial ; 
'^ ftim^kfs 1 t^ tbe itt^reme fiiperintending j 
^* pcwrer 6f the mochw coontrjr : How for, 
^* i^ ibr ^igofir of fbi mt€mal:prmcipk$ cf 
'' their owfl peculiar bod]^ poUtic : And 
*^ what ought to be the mode of admhu-» 
** ftration, by which they are to be governed 
^* ill their legiilativ«, exdcutiv^, judicial tnd 
*• cottifti^dal departments > in the conduA 
*' of their money, arid reveftues; in their 
^' powei* of making peace or war^ 

Analyflflg by the experience of fad, thit 
inquiry i-^-^I mark the falfe policy, which 
derives by ntceffary confequcnce, from ftat- 
ing the Colonies as fubjeS: only to the King, 
in his jfeignoral capacity.— —I fliow alfo, 
that no confaqiiences of rights can be drawa 
frwn precedents in that period, when dm 
two4ioufes of parliament affumed the 4CX€r* 
cife €^ the favereignty, and cofifiderad the 
Colonies as their fubjeSts. — I fhpw. how the 
Colonies ought to bp copfidered as parts of 

^: the 
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thr realm : and by Hxming the perplesdtitti 
in f eafoninigtt and the dangeroiiSiCoilfequQsces 
in prance, whicK attend theftatkig of itho 
Co^onks as .without*, aad no part of the 
pealm > at the hrt^ time that they are ibitied 
a& fubjedls.of the King, Lords andConutoons 
collectively, takea as fovereign**-! mark the 
falfe ground and fupcrftruaurc of that po^ 
fition, \ 

In the courfe of this reafoningj while I 

ftate bow the Colonies have been admini^ 

ftered ; I fhow that the Colonies, although 

without the limits of the realm, are yet in 

fa(9:, &f the realm : are annexedy if not yet 

united, parts of the realm * ; are precifely in 

the predicament of the counties^ Palatine of 

Durh am and Chefter j and therefore ought, 

in the fame manner, to be^ mited to the 

r^alm, in a full and abfolute communication 

and communion of all rights, franchifes and 

liberties, which any other part of the. realm 

hath> or doth enjoy, or ought to have and 

to enjoy : in comnxunication of thefaiaiie hur-ir 

'J 
«^Vidc in Appendix, N°. L Extraft of Mr. Qreur 

vijie's letter in arifwer to ^his. 
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tll^n^^t)ffice$> and^Oinolamenls j in oom« 
.mwmopcrf the fame f4ae?ddral and ^dommer^ 
ciU rights 5- in tha feme ejc^rdfe of judicial 
arid executive powers 5 in the feme' parti- 
bifwitiofi of council. **- And that therefore, 
in-the couffe and procedure of our govern-* 
fiicnt with the Colonies ; there muft arifc a 
^ty i^ government to give, a right in die 
Colonies to claim, a (hare in the legiilature 
of Great Britain ; by having Knights and 
Burgeffes of their own eleftion, reprefenting 
them in parliament. 

It, makes no difference in the matter of 
the truth, whether the government of En-^ 
gland fliould be averfe to the extending of 
this privilege to the Colonies *, or whether 
the Colonies fliould be averfe to the receive 
ing of it :^^ Whether we, from pride and 
jealoufy; or they, from fears and doubts s 
flaould be repugnant to this union. For, 
whedier we reafon from experience, and the 
authority of example ^ Or Avhether we con- 
fider ttoe policy, juflice, and neceffity of the 
meafure i the conclufion is unavoidably the 
famfe i the prdpofition invariably true— That 
l^f MritiJId ijles, with our pojfejjions in the 

AtlantiQ 
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\ Atlantic mid kt America, an in fa:ct, 

;UKlTi^0 INTO A ONE G^AND MARINE 

poLiTjcAL community: Arid ought t her e^ 
fore 9 by poiicy^ to be united into A onb 
.' I|4J^ER1UM> in a one center^ nioh^e the fiat 
wf gowrrment is : And ought to be governed 
it^va thence, by an adminiftration founded 
OS the^bafis of the whole; and. adequate 
And efficient to the whole, 

I have not ftated the neceflity of this 
meafure ; for * reafons, which cannot but be 
obvious to any prudent man : but I have 
ventured to affirm, that fuch is the adual 
ftatc of the fyftem of the Britifh dominions ; 
that neither the power of government y over 
ibifi various parts y can long continue under 
theprefent nuide ofadminijiration-y nor the great 
intereft of commerce, extended throughout 
the whole, long fubfift under theprefent 
fyftem of the laws of trade, 

I do, from my beft judgment, fincerely 

l)elieye j that a general and in tire . u^iion 

- of the Britifli dominions, is. the only 

• Look to the prcfcnt cvejats for the reafons here 
jFcferrcd to, 1774* 

meafure 
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tncsArc by Whkh Or«it Britain C4» be con* 
timacd in its political liberty, 4nd codimer^ 
cial profpcrity ; perhaps in its e^dftence. 

When I had firft an opportumty qf cdfc* 
veding imh» and knowing the ibnciments 
of, the * commiflidners of the feveral prc^ 
viaccs in North Amerita^ conwtied at Al- 
bany; c^ karning, from tbeir experience 
and judgment, the adoal ilafie of the Ame- 
rican bufinefs and iritereft ; of hearing 
amongfl; them, the grounds and reafbns of 
that -f jdmerican f//r/c?/?, which the^^en had 
under deliberation, and trinfmitted the plan 
of to England ; I then firft conc eived the f 
idea, and faw the neceffity, of a general Bri^ \ 
tijh union. I then firft mentioned my fen- \ 
timent on this fubjed: to feveral of thofe 
commiflioners -— and at that time, £rft pro- 
pofed my confiderations on a general,planof a 
Briti(h union. — I had the fatisfaiftion to find 
many of the meafures, which I did then 

♦ Apprinted by their refpe^iv^ provinces, to attend 
a coixgrefs at Albany, in i754i to which they wore 
called by the crown. 
' t.'Vidc Appendix, N^ IV. - 

':";■- .5 'propofe. 



ptc^pdkf'Biapt^ ;: and the muc^ gf6itter &^ 
tiflfa€tM>a of ;feeing the good cffeft of theni r 
But this particular mcafure was, at ihat time, 
I dare fay, confidered as theory and vifion ; 
and pf^rh&ps tazf^ at this time^ be thought fo 
ftill? Y0t. every event that hath fincc mfcn f 
every meafure which hath fince been taken,, 
through every period of bufinefe in which I 
have been concerned, or of which I have 
been cognifant; hath confirmed me in 
my idea of the ftate of things, and of 
the truth of the meafure. At this pe- 
riod, every man of bufinefs in Britain, as 
ivell as in Americ a, fees the ciFed: of this 
ftate of things ; iind may^ in future, fee the 
neceflity of this meafure. The whole train 
of events; the jvvhole courfe of bufinefs > 
muft perpetually bring forward into prad:ice, 
and rieceflarily in the end, into eftabli(h- 
ment — either an Amerkanjora Britijb union* 
—There is no other alternative. — The only 
confideration which remains to every good 
man, who loves the peace and liberties of 
mankind, is, whether the one or the other 
fhall be forced into exiftence, by the violence . 
of parties, and at the hazard of events ; or 
1 whether 
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i»vlietber by tile deliberate ligS&id^ ^tdv^ 
of idbc reprefentativc of all whto arc coah 
ccmcdi •-•'*-*• 

May both the Briton and the American 
taker this: confideraticxi to heart : and, ^vhat^ 
ever be die fete of parties and fkftions ; of 
j^alariots or minifters ; may the true govern- 
ttient of laws prevail, and the rights of men 
be eftabli(hed in political liberty ! 

With the higheft efteem and regard, I 
have the honour to be, 

S IR, 

Your moft obedient, humble fervant, 

T, POWNALL, 

JUNE, 1768, 
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THE 

ADMINISTRATION 

OF THE 

COLONIES. 

- INTRODUCTION 2^ /y&^>^>^. 

By a general defcriptian of the cfifis which 
came into event after the Peace <f Paris ^ 
fettied in the year 1763* 

THE feveral changes of territories, 
which at the laft Peace took place 
in the Colonies of the European 
world, have given rife to a new system 
t)F interests ; have opened a new channel 
of huftnefs ; and brought into operation a new 
concatenation of powers, both commercial and 
political.-^This fyftem of things Qught, at 
this crifis, to be adtuated by a fyftem of poli-* 
tics, adequate and proportionate to its pow- 
Yql* I. B ers 
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ers and operations : Yet we find not any one 
compreTienfive or pFecife idea of the crifis 
which is now arifing i on the contrary, all 
that is propofed as rxieafurcs, is by parts, 
without connexion to any whole; is thp 
flart of temporary expedient, and Ihiftings, 
offof prefent dangers, without any reference 
to that eventual ftate of things, which muft 
be the confequence of fuch meafures, and 
fuch expedients. 

This ftate of the bufinefs has tempted me 
to hazard my fentiments on the fubjed. 
My particular fituation in time paft, gave me 
early opportunity of feeing and obferving the 
ftate of things, which have been long lead- 
ing to. this crifis. I have feen, and marked 
■ where it was my duty, this nafcent crifis at 
the beginning of the late war; and may affirm, 
have forefeen and foretold the events that 
now form it. My prefent fituation, by which 
I ftand unconneded with the politics of mi- 
niftry, or of the colohies, opens the faireft 
occafion to me of giving to the public, 
whom it concerns, an impartial uninfluenced 
opinion, of what I think to be the right of 
things \ and whiiih I have therefore, givea iij 
the following iheets, althp' I am awajfe whaf 
eifedt this condud will have, and whftt it 
has already had, on this, work, and on my- 
fclf. The principles on which I ground ray 

- ^ reaibning. 
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fcifGiiitfg] rto^ being ap{)roved'by'thb/e wha 
govern ; nor the dcxftfir^s wliich 1 dcrivd 
from thele principles, as the rule of praftice, 
by thbfe who' (hould be governed : ' the one 
v^ll call this work, the vifion of a theorift ; 
the oA^r will reprefent the dodtrihes which 
it eoritains; as arifing from the prejudices of 
powdf which I once had irt my hands,— iThe 
ctie may think me a!n advocate fof the poli- 
ticks of the colonies ; the other will imagine 
me to be an evil counfcllor againft the co- 
lonies to the miniftry : But confcious that 
my aim is, (* without any prudential view o£ 
pleafing others, or of promoting my own in- 
fereft,) to point out, and to endeavour to ef- 
tablilh, an idea of the true intereft of the co-. 
lonies ; and of the mother country as related 
to the colonies ; I fhall ftriftly purfuc that 
right line, equally difregatding what varies 
from it on the one hand, and equally rejeft- 
ing what deviates from it on the other. 

, In the firft Uncultur'd ages of Europe, 
when men fought nothing but to poflefs, 
and to' fecure poffeflion t the power of the 
swoitD was the predominant fpirit of* the 
World : It was that, which formed the Ro- 
rban 'erripire : arid it was the fame, which, 
ih thi^ ' declenfion of that empire,* divided 

* The event ha? proved this fenfe of the matter to be 
•:^'-"" ■• B 2 again 
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again the nations into die feveral goVCfflHi 
ments, formed upon the ruins of iti ■ 

When men afterward, from leifure, be4 
gan to exercife the powers of their minds in 
(what is called) learning; Religion, the only 
learning at that time, led them to a concern 
for their fpiritual intcrefts, and confequ^ntly 
led them under their fpiritual guides. ^ The 
pow6r of Religion, would hence as natu- 
l-ally predominate and rule ; and did a<ftually 
become the ruling fpirit of the policy of Eu- 
rope. It was this fpirit, which, for many 
ages, formed, and gave away kingdoms ; this 
which created the anointed Lords over them j 
or again excommunicated and execrated thefe 
fovereigns: this that united and allied the 
various nations 5 or plung'd them into war 
and blpodfhed : this that formed the bal- 
iance of the power of the whole ; and ac- 
\tuatdd the fecond grand fcene of Europe's 
hiftory* 

But fince the people of Europe, hay© 
formed their communication with the com- 
merce of Alia ; have been, for fome ages p^, 
fettling on all fides of the Atlantic Ocean, 
and in. America; have been poffeffing eveiy 
feat and channel of commerce; and. ha^e 
planted and raifed that, to an intereft which 
has taken root-— fince they now feel the 

powers 
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powcfS:\vdiich derive from this^^, and are exr 
tending it to, and combining it with others i 
the fpirit of commerce will beconie that 
jMredominant power, which will form" the ge- 
neral policy, and' rule the powers 9f Europe ; 
and hencq a grand commercial intereft, (the 
Wfis of a great commercial* dominion, under 
|he prefent fcjte and circumftances of the 
world,) will be formed and arife. The rise I 

AND FORMING OF THIS COMMERCIAL IN^ \ u^" 
vTEREST, IS WHAT PRECISELY CQNSTI* j 
TUTES THE PRESENT CRISIS *• 

The European poileflions and interells in 
the Atlantic and in America, lie under va- 
rious forms, in plantations of fugar, tobacco, 
rice, and indigo ; in farms of tillage and • ' 
pafture ; in fifheries ; Indian hunts ; forefts i 
naval ftores ; and mines. Each different 

' fcite, produces fome fpecial matter of fupply, 
but is, as to it's own local power of produce, 
totally deftitute, of fome other branches of 
fupply, equally neceffary to that kind of food 

'^nd raiment which the prefent ftate of the 
world cdls for. The various nature of the 
lands and feas, lying in every degree and afpcft , 

.of climate ; and the fpecial produce and v^-t 

{getation that is peculiar to each ; forms this 

Social liniited capacity of produce^ At the 

■* 

.^' / ' * ,'7^4- .... ,- ' 
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fame time that nature ^as thu5 cof^fineii' ^4 
limited tjie produce of e^qlj individual fcii^ 
to one, or at moft to few tranche^ of fiippljr; 
at the fimc time hath the p.refent artificial 
life extended the wants of e^ch country to 
tnany branches beyond what its own prpducp 
can fupply, The^Weft India iflands produce 
' fugar, meloffes, cotton, &c. : they want the 
materials for building, and mechanics ^ and 
many of the necelTaries of foo4 and rairpenj, 
-The lumber, hides, fifh, flour, provilions, 
live-ftock, and horfes, produced in th.e 
northern colonies on the continent ; mufl 
iupply the iflands with thefe r'equifites-^On 
the other hand, the fugar and meloflfes of the 
fugar iflands, is become a neceflTary iritermer 
diate branch, of the North American trade 
and fifheries. The produce of the Britifli 
fugar iflands, cannot fupply both Great Bri- 
tain and North America, with the neceflfary 
quantity : this makes the melofies of the fo- 
reign fugar iflands alfo, neceflfary to the pre- 
fent fl:ate of the North American trade. 
.Without Spanilh filver, (become neceflfary |:o 
the circulation of the Britifh American 
trade, and even to their internal courfe pf 
fale and purchafe,) not only great part of th^t 
circulation mujfl ceafe to flow; but, the 
means of purchafing the manufa<Sture« <?f 
Great Britain wjOuM be equally circum-? 
icribed: Without the Britifli fupp^s | the 
5 Spaniflb 
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^aiilffi' ftttletoetits wbtild W fcarce ibie to 
cat^iyorfthei^dulture, and wmild be itf great 
d^^^. The ordinary courfe of die labour 
tod genei-ation of the negroes in t^c Weft 
India ifldhds, makes a conftant external fup- 
ply ofthefe fiibje<as neceflary ; and this con- 
nects the trade of Africa with the^ Weft In- 
dies : The furr and Indian trade -, and the 
European goods now become neceffary to the 
Indian ; are what form the Indian connec-^ 
tion. I do not enter into a partictilar detail 
of all the reciprocations of thofe wants aad 
fupplies 5 nor into a proof of the neceffary 
interconnexions arifing frofti thence : I only 
mark out the general traites of thefe, in order 
to explain what I mean, when I fay, that 
by the limitation of the capacities, and the 
extent of the neceflities of each, all are in-^ 
terwoven into a neceffary intercourfe of fup- 
plies ; and all indiffolubly bound in an unica 
and communion, of one general cdrnpojite in^ 
tcrefiy of the whole of the Spanifh, French, 
.Dutch, Dahifli, and Britifti fettlements. 
This is t\ic -natural Jlate of the Europeait 
pollfeffions in the Atlantic and in America ? 
This general communion, is thatmatural iri- 
tereft, under which, and by which, they 
. inuft continue to encreafe. On, the con- 
trary, the fpirit of policy, by which the mo- 
ther countries' fend out, and on which they 
^ablilh colonies; being to confine the trade 

34 of 
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ef Aeir 're<pc<aive colomes> folifely' «9 '^Mfi^ 
own fpecial intercourfe ; and td hbid tb^ 
incommunicable of all other intercptrrfe or 
commerce f^the artificial ar folitie^yjhte 
of thcfc colonies, becomes diftinA frotti that 
Vrhich is above defcribed, as their natural 
ftate.*~The political ftate is that which po- 
licy labours to eftablifti by a principle of r^i. 
pmfion : the natural one is that ftate ufeder 
which they adlually exift and move, by^'a 
general, common, and mutual principle of 
attradion; This one general intereft, thus 
Siftindt; muft haye fome one general ten- 
dency or direftioh diftindl alfoi and peculiar 
to its own fyftem. There muft be fbm^ 
center of thefe conjpofite movements ;. fome 
lead that will predominate and govern, in 
this general intereft. That particular branch 
of bufinefs, and its connections, in this ge^ 
neral commercial intereft, which is moft exr 
tenfive, necefiary, and permanent, fettle« 
9nd commands the market : and thofe nief^ 
chants who adtuate this braqch, muft apquii* 
fen afcendency; and will take the lead^ef 
this intereft. This lead will predominate 
throughout the general intercourfe; will 
diflblve the ejSed: of all artificial conne<aior|« 
which government would create ; and fbru^ 
the natdral connedlions under Which thef^ 
ihterefts' ad:ually exift— will' fuperfede all 
particiihi^4^ws antl cuftofnsj and pp^rpt^ by 

thofe 
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|Jict(b twHi^h the nature and a^hjal Cireu2% 
ftiopel io£ the fcveral intcrefts require, T)o^ 
leadlAs the foun<iation of a commercial do^ 
mJnioBji wjbkh, whether we .attend tp.it o? 
not^ mil be formed,^ Whether this ide^ 
miy be thpught real or vjlionary, is of nq 
cojoiequence a$ to the exigence an^.pjoc^ 
fion of this power ; for the inte/eft» which 
is the t^p of it, is already formed : — yet if 
would become the wifdom^ and is the duty 
of thofe who govern us, to profit of, to pof-t^ 
£e{$, ^nd tp take the lead of i(, already 
formedf and arifing faft into dominion. It 
is our duty fo to interweave thofe nafceni; 
powers itito^ and to combine their ipfluenqQ 
with, the fame interefls which actuate ouf 
pwn government ; fa to connedt and com-?- 
bine the operations of our trade with this 
^ntereft -, as to partake of it? influence, and 
to bi^ild on its power. Although this in- 
terefl: m^y be, as above defcribedl; different 
acid even diftind: from the peculiar intereft§ 
pf . ^he mother countries, yet it cannot be- 
^nfte independent ^ it muft, and will for a 
^fttwi* p^ripd: of time fall pnder the domi-r 
mwi oijmc q£ the potentates of Europe, 
^ih€f^mt§{1^^0B at tbis crSfy i^ ^ndtbe 
^tt^firuggbi^'W^l i^9 which m the ftates of 
E^MPpd i^U bo ipj thofe circunpftances, and 
^xlhtm^thp v^fHir and wifdpm fo to..pro|^t\ 
9I ite^j ,ci!r^n|ft^95:es, a$ to taj^e Ifhis in-? 
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tcrcft under its dominion; and to unite' ktd 
its government. This lead fcemed at* tfk 
beginning of the late war^ . to ofciH^te bef-v 
tmtcn the Englifli and French ^ ' land it waS 
in this war that the dominion alfo hath bectt 
flifputed. The lead is now in cur hartdsi 
liFc have fuch connefticn in its influerice^ 
that, whenever it becomes the foundation 
of a dominion, that dominion may be ourt; ' 

It' is therefore the duty of thofe who jgo-*^ 
vcm us, to carry forward this ftate of things^ 
t6 the weaving of this lead iqto bnr fyftem, 
that Great Britain may be no more confider- 
ed as the kingdom of this IJle only, with many 
appendages of provinces , colonies, fettlementSj 

! .and other extraneous parts ; but as a granB 
MAJtiNE Dominion, consisting of ovR 
Poss5:$sioNs in the Atlantic, and t^ 
America, united intoa one empire; 
in a one center; where the seat'oi^ 

' government is. , • *'■ 

As the riling of this crifis above defcribed, 
forms precifeiy the obje£i on which govern- 
ment iliould be employed ; fo the taking 
leading meafures, towards the forming all 
thofe Atlantic and American pofieflions intd 
one Empire, of which Great Britain fhould 
• be the commercial and political center ; is 
the preci/e duty of governr^ent at this crifis. 

The 
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Tliw gr^t minifler, whofcgood foitim* 
jSp(all;hav€ fiaeed him at ihis crifes, in the adir 
mipijftratbn of thefe' great ami impcartaot iuM 
t^fefts *— .wUl certainly adopt the fyileni 
which thu5 lies in nature ; and which by na-r 
tural mfims alon«, (if not perverted,) mrrfl 
}e^ to a general dominion^ £Dunded in tim 
general interefl: and profperity of tiie co«n* 
niercill wwld;. muft build tip this country, 
to an extent of power, to a degree of glory 
md profperity, beyond the example of any 
fLgc that ha8 yet pafled, ^ id eft viri et dum 
nondeejje fortunce pr^^ebenti Jiy et oblata cafu 
JleSiere ad concilium. 

. The forming fome general fyftem of ad- 
miniftration 5 fome plan, which (whatever 
may be the changes of the miniftry at home, 
or in the governors and officers employed 
abroad) {hould be uniformly and permanently 
purfued, by mcafures founded on the actual 
ftate of things as they arife, leading to this 
great end, is, at this cri/isy the precife duty of 
governtnent. This is an objeft which ought 
not to be overlooked or miftaken : It ought 
i|Qt to be a ftate myftery ; nor can be a fe- 
pret, If the Spanifli,* French, and Dutch 
governoients can oppofe it, they will 1 but 
ff it be founded in nature, fuch oppofition 
ij^i\\ only haftcQ its completion ; becaufe 

* Dii tidtfier vnfum. * f Liy. 1. 28. § 44. 

' any 
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any meafurea of policy which they can tak§ 
to obftrud; it, muft either deftroy the trade 
of their own colonies, or break off their con-t 
»c<5tion with. them. If they attempt to do 
this by force, they muil firft form an alli- 
ance, and fettle the union of their mutual in- 
terefts, and the eventual partition of the ef- 
feft of it : but this will prove a matter of 
more, difficulty, than can eafily be compaff- 
^; and uqder the difadvantages created 
thereby, there will be much hazard of the 
Utmoft effort of their united forces. 



CHAP. I. 

^ie Necejitjf of forming a State Office for^ 
adminijiering the bufnefs of the Colonies^ and. 
the general commercial interns of our noniy 
extended dominions ; and the nature of fuck 
dif cuffed and defcribed. 

TO enable the Britifli nation to profit of 
thefe prefent circumftance^, or of the 
future events, as they fliall fucceflively arife 
in the natural proceffion of effcdls, it is ne- 
cefTary, that, the adminift ration form itfelf 
intp fuch eftablifjbjuents for ^|ie diirpflion of 

thefQ: 
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thfefe interefts and powers, as may keep theni 
ill' tftdr** natural chantifel 5 ^s may maiiitaitt 
thfeir due connexions with the government j 
and lead them to the utmoft effcA the^ zr^ 
capable of ' producing tovfr^rds this ^nd 
point. 

• The firft fpring of this dirdftion^ the ba-* 
fiSs of this government, is the adminiftratioil 
at home. If that department of admirii- 
ftration, which fhould have the direftion of 
thefe matters, be not wifely and firmly bot- 
tomed; be not ib built, as to be zpraBical;—^ 
be n6t fo really fupported by the powers of 
government, as to be 'an efficient adminijira- 
tion \ all meafures for the adminiftration of 
thefe interefts, all plans for the government 
of thefe powers, are vain and felf-delufive : 
even thofe meafures that would regulate the 
movements and unite the interefts under a 
pra6tical and efficient adminiftration ; will 
become mifchievous meddling impertinen- 
ties, where that is not, and muft either 
ruin the interefts pf thefe powers, or render 
a breach of duty neceflary to the colonies^ 
ttiat they may avoid tljat ruin. ^ 

^ That part of government, which fhould 
adhiinifter this great and important branch 
of 1)U&Siefs, olight, in the firft place, to be 
the dentdr of all information and applicatioh 
-^-^'' from 
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from all the ip^erefVs and powers which fbrth 
itj aad ought from this center^ to be abk; 
fully^ uniformly, and eikiently, to diftri-* 
bute its direftions and orders. Wherever 
the wifdora of ftate (hall determine that this 
center of information (hall be fixed; from 
whatever department all appointments, or^ 
dai^, and exiecutive adminiftration (hall iffue^ 
it ought fomewhere to be fixed, known, 
of record, and undivided. That it may not 
be partial, it ought to extend to all times, 
aad all cafes. All application, all cornmu-- 
nication, all infomiation (hould center im- 
mediately and folely in this department : this*, 
(hould be the fpring of all nominations, in- 

ftrudions, and orders- It is of little con- 

fequcnce where this power of adminiftration 
is placed, fo that the department be fuch, as 
hath the means of the knowledge of its bufi- 
nefs— is fpecidly appropriated to the atten^ 
tion neceflary to it — and ofiicially fo formed 
a» to b€ in a capacity of executing it- Whe^ 
ther this be a Secretary of State, or the Board 
of Trade and Plantations, is of no confe- 
quence : but it ought to be entirely in either 
the one or the other. , Where the power for 
the diredtion is lodg:ed, there ought all the 
knowledge of the department to center : 
therefore all oflicers, civil or. military, all fer^ 
Vants of the government, and all other 4^0- 
dids or private perfons, ought to correfpond 

immediately 
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Ifi^jp^^^tc^ with this departoauent, ' whethief 
it\1ffii tiap S^orftary of Stajte or * the Board of 
Traf:l§« While. the miUtarycOrrcfpond with 
t}ii^;Spcfotary of State; the civil in. one part 
Oif #)^r o%e, with the Secretary of Statc^ 
in aiiother with the Board of Trade ; while 
tbfj navy correfpond in matters not merely 
oa^^g with the Admiralty ; while the engi^ 
neers correfpond with the Board of Ord-* 
nanpe^ officers of the revenue with the fe- 
yeral boards of that branch; and have no 
eoflaaiupication with the department, which 
has, or ought to have, the, general direction 
and adminiilration of this great Atlantic and 
American, this great commercial intereft. 
Who will be the pcrfon that can colled; 
who does, or ever did colled:, into a one view, 
all thefe matters of information and know- 
ledge ? What department ever had, or could 
have,, fuch general direcftion of it; as to 
difqufs, compare, redify and regulate it, to ' 
an ^ff^ial real ufe ? In the firft place, there 
qeil^er w^ yet any one department form'd 
for this purpofe : and in the next, if there 
\yas,t let any one acquainted with bufinefs 
dare to iay, how any attempt of fuch de- 
partment would operate on the jealoufies of 
the others. Whenever, therefore, it is 
thought proper (as moft certainly it will, 
fome time or other, tho' perhaps too late) to 
form fuch department ; it muft (if I may 
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lb exprcfs myfclf ) be fovereign mA luprefeifci 
as to every thing relating to it : or to fpcak 
V I plainly out, mt^ be afecretttry offtates^ ^^ 
] fee in itfelf. When fuch is fbrm'd y dmo' 
the military, naval, ordnance, and revenue 
' officers^ (hoiild correlpond, in the mattes^ 
tof their refpediive duties, with the depart-*- 
inents of government to which they are naore 
immediately fubordinate and refponfibie ; 
yet, in general matters of informatidn, or 
points which are matters of iJate, and the 
department of this ftate office ; they ihould 
be inftrufted to correfpond and communicate 
with this minifter. Suppofe that fome fuch 
minifter or office now exifted ; is it not of 
confequence, that he fhould be acquainted 
with the Geography of our new acquifitions ? 
If; therefore, there have been any actual fur- 
veys made of them ^ fhould not fuch, or 
copies of fuch, be fent to this minifter. or 
office ? If a due and official information of 
any particular condufl: in our colonies, as to 
their trade, might lead to proper regulations 

* An office of Secretary of State for the plantations 
in America, was erefted fince the writing of the above, 
1 764« But as it was fown in jealouly ; fo, in proportioil 
as it arofe in power, the refiftance ot cabinet fa£):ion ob- 
ftru<5ked it at home, and nurfed up oppofition to it abroad. 
To this an impra£licable line of condud^ miftaken for 
fyilem, and an unhappy tone of government miiunder^ 
flood for firmnefs, gave ample fcope; fo that the laft ftate 
of this unfortunate department became wwfe than the 
firft. 1772V 

I thcrcifl. 



( 17 ) 

j/oT might point out the ncceffitv of 
a wvifion of the old laws, or the malring 
forther provifion by new , ones ; would it 
not be proper that the cuftom-houfe officers, 
fettkd there, fhould be direfted to corrc- 
fpq|}d and communicate with this miniftcr, 
or office, on thefe points ? Would it inter* 
iere with their due fubordination, (as officers 
of the revenue,) to the commiffiojners of the 
euftoms ? If there were any events arifing, 
or any circumftances exifting, that might 
afied: the ftate of war or peace ; wherein the 
immediate application of military operations 
were not neceffary or proper ; fliould not the 
military and naval officers be direfted to 
communicate on thefe matters with this mi- 
nifter, or office ? Should not, I fay, all thefe 
matters of information, come officially be- 
fore this minifter, if any fuch ftate minifter, 
or office, was eftabliflbed ? 

As information and knowledge fhould cen- 
ter*! none office; fo alfo the power of execut- 
ing, fhould fpring from one undivided de- 
partment. Where the power of nominating 
and difrtiifling, (together with other powers,) 
is ieparated from the power of direding 3 
the nrft muft be a mere privilege or perqui- 
fite of office, ufelefs as to the king's bufinefs,' 
or. the intcreft of his colonies ; and the lat- 
ter muft be inefficient. That office, which 

Yot. I. C neither 
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lieither has tlib means of information, nftf 
can have leifure to attend to the official know- 
ledge produced thereby, when fuch infor- 
mation \s directed to it ; nor will be at the. 
trouble to give any official directions, as to 
the ordinary courfe of the adminiftration of 
the American matters ; muft certainly .be 
always, as it is, embarrafTed with the power 
M "^ of nomination, and fettcr'd with the chain 
of applications,- which that power drags after, 
it. On the other hand, what efFedt will any) 
inftrudtions, orders, or dire<flions, hav© from 
that board, which has not intereft to make 
or difmifs one of the meaneft of its owii of*- 
fleers. This, which is at prefent the only 
official channel, will be defpifed : the go- 
vernors, nay, every the meaneft of the of- 
ficers in the plantations, looking up folely 
to the giving power, will fcarce correfpond 
with the direBing — nay, may perhaps con- 
trive to make their court to the one, by paf- 
fmg by the other. And in any cafe of im- 
proper condudt of thefe officers, of any ne- 
gled: of duty, or even of mifdemeanour jj 
what can this directing power do, but com- 
plain to the miriifter who nominates, againft 
the officers appointed by him ? If there be 
no jealoufies, no interfering of interefts, no 
competitions of interfering friends, to di^ 
vide and oppose thefe two offices to each 
other; if the minifter is not influenced to 
continue, upon the fame motives upon which 

he 
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he firjft appointicd ; if he does not fee thefe 
<romplaints in- a light o£ oppafitipa- fo his- 
nomination and imferefl ; fome redrefs m^ffi 
after k due hearing between the party and the 
office, be had-^the authority qf the board 
may be 'ilipported'i\ an,d a ibrt of remedy 
apj^ied to thefpecial bufinefs i but a reme- 
dy, worfe than the difcafe — a remedy that 
dilhonours that board ; and holds it forth to 
the^ ctintcmpt of thofe, whom it ought to 
govern. - >> 

It is not only from the natural iippra6li* 
cability of cOndu<5ting this adminiftration 
under a divided ftate of power and dire<ftion> 
that the neceffity of forming a fome one 
ftate office^ or minifter of ftate, arlfes ; but 
the very nature of the bufinefs of this de*- 
partment, makes the officer who is to admi- 
nifter it a ftate officer ^ a minifter for that 
deplartrnent 5 and^who ought to have imme- 
diate accefs to the clofet.^ 1 muft here re»- 
peat, that I am no partizan of the Secretary 
of State's office, or for the Board of Trade : 
I have ceafed to havt any connection of bu- 
finefs with either, and have not the leaft de- 
gree? of ^communication with the one or the 
other.' Without refer«nee^.ther€^fore, to ci- 
ther, but with ail deference to both, I aim 
^ to point out, that the department of the ad- 
miniftration of Trade and Plantations, be it 
C 2 lodged 
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lodged where it may, fliould be Jt State of- 
fice, and hav6 a minifter of ftate. That of- 
fice, or officer, in a coitatnercial nation like 
thir*, *' who has the cognizance and dinec- 
^ tion (fo far as government can interfere) 
** of the' general trade of the kingdom — 
^^ whole duty it is to be the depofitory and 
^* reporter of the ftate and condition of it ; 
** of every thing which may advance or ob- 
*^ ftrud: it, of the ftate of manufadxires, of 
** the fiftieries, of the employment of the 
^ poor, of the promoting the labour and 
'* riches of the country, by ftudying and ad- 
'* vifing every advantage, that can be made 
*' qf every event which arifes in commercial 
*' politics, every remedy, which can remove 
^' anv defe<5t or obftrudtion ; — who is offici- 
^' ally to prepare every provifion or revifion 
** ncceffary in the laws of trade, for the 
*• confideration of parliament ; and to be 
"^^ the condudtor of fuch thro' the ncceffary 
'* mcafures** — is certainly an officer of ftate, 
if the Secretary of State, fo call'd, is. That 
office, or officer, who has ** cognizance and 
^* direction of the plantations in every point 
** of government, in every matter judicial 
** or commercial ; who is to dire<3: the fet- 
** tlcments of colonies, and to fuperintcnd 
** thofe already fettled 5 who is to watch the 

• Abftrafb of the commiffion of the Board of Trade. 

6 ** planta-i 
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^^ plantations in alLthefe points, Co far as 
•* rfiey ftaod rekted to the gpyef nment, 
'^:law$; courts and tir^e of the .mother 
^^ countfy"r-'-is certainly an officer of* ftate, 
if the Secretary of St;a|e, fo caU^d, is. That 
office, or officer, who is '* to report to his 
^' Majefly in Council on all thefe ppints; 
^^ whofe official ^i^^, or negative, will be his 
/* Majefty's information in council, as to 
*^ the legiflature in the colonies'' — is cer- 
tainly an officer of ftate* That office, or 
officer, who is ** to hear and determine on 
^^^ all matters of complaint, and mal-admi- 
^* niftration, of the crown officers and others, 
*^ in the plantations ; and can examine wit- 
** neiies on oath"— is furely an officer of 
ilate. " That office, or officer, who is to 
^* correlpond with all the fervants of the 
" crown on thefe points, sand to be the if- 
** fuer of his Majefty's orders and inftruc- 
" tions to his fervants, on thefe many, great, 
** and important points of ftate" — ^is cer- 
tainly his Majefty's fecretary, and certainly 
a fecretary of ftate. 

. But if it be confidered further, who the 
persons are, that are of this very great and 
fcxtenfivc commiffion of the Board of Trade 
aaad Plantations ; namely, all the gijeat offi- 
cer of ftate for the time being ; with the 
biffiop of London ; the fecretaries of ftate 
"• * • " ■' G X - ' -for 



( 22 ') 

Sqv. the time being ; and thofe more cfpc- 
ciaJly called the commiffioners of trade ; k 
.will be feen, that it is no longer a doubt pr 
^a queftion, ,aps to its being an office of ftate r 
; it ia adtually fo ^ and has, as an office, as a 
.board, immediate acceis tp his Majefty in 
aouncil, even to the reporting and recom- 
mending, of officers. This was the plan 
whereon it was originally founded, at its firft 
inftitution, by Lord Sommers. 

That great ftatefman and patriot faw that 
all the powers of government, and feveral 
departments of adminiftration difuniterf^ 
were interfering with, and obftrudting each 
other on this fubjeil : and not they only here 
in England ; but that the refpeCtive. officers 
©f thefe feveral departments, carried all this^ 
diftraftion into the detail of their bufinefa in 
the colonies ; which I am afraid is too much 
the Cafe even at this day; he faw that this 
adminiftration could not be conduded but 
by an intire union of all the powers of go- 
vernment ^ and on that idea formed the 
board of trade and pbntations ; where, and 
where alone, thefe powers were united in a 
one office. In whicn office, (and in which 
alone,) all the buiinefs of the colonies ought 
therefore to be adminiftred: for if fuch union 
be nece0ary> here alone is that official union. 
Unhappily for die true intereft of govern- 
ment 
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ttient .partly from an intire negledl of this 
. adimniftration in time paft, and partly from 
therdefecflivg partial exercife of it, fince feme 
idea of thefe matters began again to revive : 
this gre^ and wife plan hath been long 

difuf^. 

» / 

The only queftion at prefent is, who 

* fh^dl be the executive officer of this depart- 
ment of ftate ? whether the ftcretary of 
itate, properly fo called ; or the firft lord, 

* and other commiffioners, properly called the 
board of trade ; or whether it fhall remain 
divided, as it is, between the.feveral great 
departments of adminiftration ; or whether 

- fotrn inore official and praBical divjfion of this 
. admimftration, may not be made F 

It cannot lie in the board of trade, . pro- 
perly fo called, until it be found proper, and 
becomes a meafure of government, to ere<3; 

* that board into a fecretary of ftate's office for 
this department. That, therefore, the great 
bufinefs of trade and plantations, may not 

' run into confufion, or be at a ftand-^that it 
may be carried to the effe<fl propofed, held 
forth, and defired by government, and ne- 
eeflary to it ; all that can be done * at pre- 

♦ 1764. 

C 4 fcnt 
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fetit' isi tH fiit the whole executive admlAri- 
ftratioii, thb oomination^ , covrcfpondcnccy, 
iflblng of im1:rud:ion^, orders^ 6fr* under :the 
two fecretfiries of ftate ; if they have leiftire 
to' attend to it; and can undert^'ke it: and to 
make the board of trade, a mere committee 
of reference and report : inftead of reporting 
to the king incouncil, to report to this uni- 
ted office, who fhall lay the matters before 
his Majefty, and receive and iflue bis orders 
•—who (hall refer all matters to this com- 
mittee, for their confideration ; and {hall 
conduft through the legiflature, all mea- 
fures neceffary to be determined thereby. 
If this be not pradicable ; there is no other 
alternative, thin to do direftly what ought 
tp be done, and what, fome time or other, 
muft be done ; the making the officer who 
conduds this department, a minifter for that 
department; with all the powers neceffary 
thereto. For until a pradical and efficient 
adminiftraticn be formed ; (whatever the 
people of this country may think;) the peo- 
ple of the colonies, who know their buunefs 
ftiuch better than we do, will never believe 
government is in carneft about them, br 
their intereft ; or even about governing 
them : and will^ not merely from that rea- 
foning, but from neceffity of their circum^ 
ftances, a<ft accordingly. . .. : 

Until 



( ?s ) 

f Undl att ^flSbiSliv^ admimibat^n for Co- 
l^any iffairs . be eftabjyhed by gQvernaicnt |, 
aliiplans for the governing of thofe cowi^ 
tries, Tundar aay regular fyftera of policy> 
will be only matter of fpccu.Jatioo> and be- 
come mere ufelefs opprobrious theory. AH 
offijoial information given and tranfniitted by 
thofe whofe duty it is to give it ^ will> aa 
accident fhall decide ; or as the connexions 
of jKirties (hall run ; be received or not : oay, 
it .may fo happen, that thofe officers who 
^ould duly report to government the ftate 
of thefe matters ; will, as they find theair 
felves confcientioufly or politically difpofed ^ 
dir^dt that information to thofe who arc in, 
or to thofe who are out of adminiftration. 
Every leader of every little flying fquadron 
will have his runner ; his own proper chan- 
nel of information : and will hold forth his 
owa importance in public, by bringing Jbis 
J)Iatt for American affairs before it, AU 
true and regular knowledge of thefe afiairs,^ 
being difperfed, will be evaporated : every 
adminiftration, even Parliament itfelf, will 
be <liftra6led in its councils, by a thoufand 
odds and. ends of propofals; by a thoufand 
pieces and parcels of plans ; while thofe 
fuifily, who are fp deeply concerned as the 
Americans themfelves are, will not be ex- 
cluded from having their pl^ alio i they 

will 
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Will have tbctrplax^alfo r for however p6ac^- 
. abif they* may fuhmit to the dire^on bf 
the powers of government, * derived through 
a ^regular eftablifhed' permaaent mode df 
iadiiuniftration, they will by any means that 
diey can jnftify, refufe to have their inte- 
fefts direfibed and difpbfed of by every whim 
that wery temporary empiric can force into 
execution. - If therefore we mean to govern 
the Colonics ; we muft previoufly form at 
home, fbme practical and efficient admini- 
ftration, for Colony affairs. 

Before the erection of the Board of Trade 
as a particular office; the bufinefs of the 
Colonies was adminiftered with efficiency : 
the king himfelf in council, adminiftered 
the government of his Colonies : the ftate 
officer, each in his proper department, was 
* DO otherwife Minifter, than as minifterially 
Executing the orders, which he received -, or 
officidly reporting from his refpeftive^ de- 

J)artment, the information which he had to 
ay before the king in council. Since the 
eftablifliment of that office, called the Board 
of Trade ; the adminiftration of .the Colo- 
nics, has, either lain dormant, or been over- 
laid : or, if taken up, become an occafion 
of .jealoufy and ftruggle for power, between 
diat Board, and every ftate officer who hath 
7 been 
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^ feeeii ' deemed the Minifter for ' the^ thn^ffiie- 
Ing. :From this jealoufy,' and this ftrii^ie, 

^ jtj^is JSbai'd hath been fuppofed to interfere jit 
diiR^rent times with every other ofEce; whfle 
at one time it hath had th6 powers, ixxd 
held the port of a minifter's c^cc ; and at 
another, hath become a mere committee j in- 
efficient as to execution ^ unattended to, as 
reporting. The Colonies, and the officers 
of the Colonies, have one wljiile been taught 
to look up to this Board, as the Miniftcr for 
their affairs : and at another^ have learned 
to hold it ia that contempt, which ineffid- 
ency gives i which contempt, however, liath 
not always flopped there* 

To prevent, on this critical occafion, all 

. fuch appearances on one hand, from mif- 

leading thofe who are to be governed;- and 

to put an endpn the other^to all interfering 

amongfl thofe who are to govern in this line 

of bufinefs — The Board of Trade fho.uld 

either be rnade what it never was intended 

to be, a Secretary of State's, office for. the 

^ Plantations; or be confined to what it really 

is, ^ conimittee of reference for examination 

and report, forftating and preparing bu£nefs ; 

while the affairs of the Colonies fhould be 

admiiiiftred folely by the King in council, * 

'.really ^ding as an efficient board for that 

purpofc. 
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pufpofe^ Somewhere there ought to be an 
efficiency r and in this fupreme board> is the 
proper refid^nce of it. To place 'it herc^ 
would be really, arid in fa<ft; the eftablifhing 
of an adminiftration for colony affairs. -^ . 
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Leading meqfure propofed nv here by to colkSl 

Juch real information of the general ji ate of 

thingSy and (f the temper of men^ in the 

Colonies y as may become the oqfis of an in^ 

telligent and praSlical ojice. 7he two pit-- 

lars of nsxhich are* A hill of rights ; and a 

j general aH of commerce form the aSiual ex-' 

\ ijling interefis of the feveral parts of the 

\ Britijh dominions united in one commercial 

TH E firft ftep that fuch adminiftratioa^ 
would take, to fix the bafis of an efta- 
blifhed, permanent, and effeftive fyftem of 
government, for the mother country and thp 
Colonics, muil be made by fome leading 
meafiirey which fhall, on real faft, and bjr 
adual reprefentation of the parties concera^ 

ed> 



ed, ^x;aminc into the various interefts whkh 
hayd arifien ; the various claims which arc 
derived from thofe interefts • and the va- 
rious rights that may, or may notj be ad- 
mitted, as founded on thefe ; and as con- 
fiftent with the general government and in- 
tereft of the whole. 

To obtain this with truth and certainty ; 
and to engage the colonifts to co-operate ia 
this view, with that confidence which a free 
people muft have, if they co-operate at all— 
government would fend out to Amet-ica, I 
Jbme very conjiderable per/on *, under commit- ( 
fion and inftrudions to hear and examine 
on the fpot, the ftate of things there ; and 
by fuch proper reprefentations and affiftance, 

as 

♦ The whole of this meafure as now here printed in all 
its parts, was, in the year 1766, propofed to his Royal 
Highnefs the Duke of York— by the author of this bo^k. 
It was propofed that he (hould go out in his proper line 
of 'fervice, as commander in chief of the fleet ip Aino- 
rica : That under this charader he might be charged with 
commifTion and inftruftions to the purport herein defcrib- 
cd. His Royal Highnefs very fully comprehending the 
fcope pf the meafure in the whole extent o^ ii5 opera- 
tionS) thoroughly ^weighing and convinced of its pra^^i- 
Cabili^ and utility: warmed at tbe fame lime with that 
noble incentive, the ambition of gaining real glory by 
^ing real good, and feeling a 2eal for the king's fervice» 
^4iJgaged to undertake it — if the minifter fhould adopt it, 
Md his M^jefty approve of it. On thefe grounds he 

authorifed 
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ae' can no wlm^ be had but upon the ipot, 
and jfrom the, people themfelves^ to form 

. fuch authe0tic matter of information, for thei^ 
king in council i as may become the Iblid 
h^iih of rcai governmenf, eftablilhed by the' 

i principles^ of real Uberty. 

To fuch considerable perlbn, and to fuch 
cornmiflion, only, would the colonifts give 
their confidence : they would know that 
ibfre, there was no fpirit of party or faftiori;' 
that there there could be no jobb — They 
would be convinced that government was in: 
earneft; and meant to a6t fairly and honour- 
ably with them. They would meet fuch. 
perfon in the Abundance of their loyalty, 
with difpofitions of real bufmefs in their 
temper, and with the fpirit of real union in 
their hearts. 

What cornmiflion could be Aiore honour* 
able and glorious, even to the higheft cha- 
racter, than that of ading for the rights 
and liberties t>f a whole people, fo as to be 
the means of eflablifhing' thofe rights and 

authorifed governor Pownall to open the matter to the 
minifter : governor Pownall afkcdl an audience of that 
minifter — The propofal was however rejefled, at .the 
firfl opening of it. It was therefore, I fuppofe, never 
ticntiohcd to the king.* - > . ' 

liberties. 
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Utjerti^, by an adequate fyfttiA of freedom 
ahd government, extended tQ the whole ? 
'What can be more fui«^ to die moft ele- 
" yated character, than to be the great recon- 
ciler between the mother country and her co- 
lonies, mif-reprefented to, and mif-inform- 
ed of each other ? 

I am almoft certain that this meafure will 
not be adopted- — that it will be, as it has 
been already y rejefted — that there never will 
be any fyftematical union of government, 
between the mother country and the colo- 
nies— that the opportunity, when fuch might 
be eftahlifhed on true principles, will be ne- 
gleded — and that the courfe of bufinefs will, 
on this occafioh, be, as the hiftory of man- 
kind informs us it always has been; that 
thofe errors which might be redificd by the 

^ fpirit of policy, will be permitted to go on 
piling up one mifchief over another ; until 
nothing but power can interpofc : which will 

, then interpofc, when the fpirit of policy is no 
nK)re. The mother country and her colonies, 
will continue to live on in perpetual jealouiies, 
jafrings, and difputes. The cqlonies, will 
ibr fojiie time belong to fome faBion here^ and 
be the tool of it ; until they become power- 
ful enough to hold a party for themfelvcs ; 
and make fome faBion their tool. The lat- 

C 8 ter 
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ttt ftage of tlii^ riiifemble connediofi, mW 
be one coatinu^d ftraggle, whether Great 
Britain j^iall adnfiiniftef the rights and int?er- 
efts of tj&e colonies, or whether the ihtenJft 
and power of the colonies fhall hold a part 
and take a lead in that adftliniftration which 
ihall govern Great Britain, This convnl-* 
fion may agitate for a while; until Ibmc 
event ftiall happen, that will totally break 
all pnion betweQn us, and will end in the 
ruin of the one or fhie other, jttft as the ac- 
cident of the die fhall turn. 

Although i am convinced that this will 
be the ftate of things, yet, as I know that 
what I have here recommended, is founded 
6n precedents of better and wifer times than 
the prefent; is not founded barely on my 
own experience, but in that of men who 
haVe long had the lead of bulinefs in thofe 
couMries ; i^ what every true friend of the 
colorties, who lives and has his? pfopeftj^ 
there, would recornmend ; \Vhat every mart 
of bulinefs here, who wiflies well to the go- 
vernment of Giieat Britaln> muft approve ; 
I * now propbfe it to the public as a fnea- 
fure, of which if admiriiftration fhoald 
neglea;, or refufe tb take , the lead, the 
public may be apprifed that the^ coloniei 

.* 1768.- 

will 
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will, profit by thofe means of qommuoica- 
tion with one another, ^nd by thofe power^j 
which their conftitutions and eftablirfiments 
give them for the p/efervation of their civil 
and conimercial interefts : yet, taking it up, 
as a meafure, (which, for the fake of Great 
Britain, I wifli adminiilration to adopt,) I 
fay, government fhould fend out fom e con- 
fiderabie perfon; with a counc il to afBft 
him 1 under a commiffion and inflrudions ; 
' to call a congrefs of commiffioners from the 
feveral colonies.~He fhould have power, 
and be inflrudted, to call to his aid and af- 
liilance, the governors, or any other his Ma- 
jesty's feryants, as occafion fhould require^* 

By the reprefentations and afliflancc of 
this congrefs and thefe perfons; he fhould 
inquire into the aSiual flate of the crown's 
authority, as capable of being executed by 
the King, and by his governor, and other 
the immediate executors of the power of the ' 
crown. * 

He fhould inquire into the extent of the 
exercife and claim of the legiflative powers ; 
and examine difpaffionately, and without 
prejudice^ on what grounds of neceflity or 
expediency, any precedents, which ftretch 

Vol. L D. beyond 
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hcwQXid perhap the- ftriiil line of the com* 
miffions or charters, are founded. ... 

\ He fhould inqjuire into the fkte of tt^eir 
laws, as . to their conformity to the laws of 
Great Brit?iiu ;. and exanaine the real ftate of 
the h&$ or buCnels, which may have.maxie 
any deviation neceflary, or not. 

He fliouM examine inta the pawers . and 
practice of their courts of judicature}— -whe- 
ther,, on one hand, they have not extended 
their authority beyond their due powers ; or 
^ whether,^ on the oth^r hand,, they have, not 
- been rdftrained, by infbudioos, or by the 
afts of the colony legiflitures, within bpund^ 
too narrowly circumfcribed, to anfwer the 
ends for which fuch courts are erefted. 

He ihould, (which can only be known 
Upon the fpot,) inquire into and examine the 
aftual ftate of their commerce— that where 
it deviates unnecelTarily from the laws of 
trade, it may be reftrained by proper regu- 
lations — or, where the laws of trade are 
found to be inconfiftent with the intereft of 
a commercial country, having colonies which 
have arifen from, and depend upon trade f a 
revifion may be made of thoie lawa> fo as 
that the fyftem of our lgiw§, may be made 
5 . ' . to 
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t6 confci-m to the fyftem of our commerce, 
and not deftrudive of' it. 

It has been often fuggcfted; that care fliould 
be taken in the adtoin iftfation of the p lan-> 
tatioris, left injome future time thefe colo^ . 
^jes fhould become Independent of th e mo- 
ther country . It may be proper on this 
occafion, nay, it is^ juftice to fay it-*— that if 
by the expreffion, becmtm^ independent, is 
meant a revolt, nothing is further from their 
thoughts. IP a defedion from the alliance 
d the mother country be fuggeftfed, it ought 
to be, and can be truly feid, that their heart 
abhors the very idea of fuch. Ttfeir at- 
tachment to the proteftant fucceflion in the 
houfe of Hanc^er, will always ftand un- 
fhaken. And i^thin^ caIn dedicate from 
their hearts ^, th eir natural, almoft mecha^ 
nical affedtio n to G reat Britain j which they 
conceive urider no other image, nor call by 
any other name than that oi home. Befides 
the merchants are, and muft ever be in 
great meafmre, allied with thofe of Great 
Britain^ then* very fupport cohfifts in this al- 
liaiicCy and nothing but falfe policy can 
break it. If the trade of the colonies be 
protfefil^d and dire<9:ed from hence, in the 
tru^ fpirit, rather than the letter bf the aft 
ef Navigation;* with that fpirit under which 

♦ This was written in 1764. 

D 2 it 
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Ir Jiatii' ■ rifen : no cifcdmffantbs df ti'dtffc 
J could termor the tolc^nifts to certaiii ruiri tin- 
tdef any bthcr cdnnedtions. The libertj^ ahd' 
religion of "the Britifh colonies' are incom- 
patible with either French or Spanifh go- 
vernment/ and they know full well that tney 
cannot hope for that liberty which they how 
enjoy, as^colbnies under a Dutch on6,* Aiiy 
fuch fuggeftion tlierefore, is a falfe and un- 
juft afperfion on their principles and affec- 
tion ; and can arife 'from nothing but an in- 
tire ignorance of their circumllanccs. ' Yet^>^ 
again, on the other hand, while they reriialn 
under theprotedion of the mother country ; 
whilethey profi.t of the beneficial partof 'it€ 
trade i while their attachment to tne mother 
country is inviolate; it may become proper, to 
inquire whether they may in fome inftances 
becoqie and a(^_ independent of the govern-- 
. me^t arid laws of the mother country : if 
any fymptoms fhould be found, either ih 
their government courts or trader perhaps 
it* may be thought high time, even now 
[1764J to inquire how far thefe colonies -are 
or are not arrived, in thefe cafes, ataii'ift- 
. dependency of the government of the/fo^o- 
ther country. — If any meafure dfllifeb inde- 
pendency, formed upon precedents tinkncwfi 
to the govenrment of the mother ^t the^ tifnfe 
4hcvwere formed, fhould be infifteif^dft'; 
pcrnaps it may be thought, that- i)b"dftfe 

fhould 
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-(hp||ldjt|e loft, to r^i^^dy or recU^f?, th«fc d?r 
y^^ijoi^s, i£,^y JCuqh be foijmi.} or* to icct. 
mov^ all jealoufies , arifing from , the klea. of 
ih^m-, if nonefuofc -4, 

,, y^^der a]l thcfe various . heiads,! , he n;iay 
^^ar all the grievacucc^ which ^thp. officers of 
$k^ craw;j on one hand, or the people on 
ijtfie ^ther cpnjiplain of^ 

. He fliould, with the affiftance of his coun- 

f^il, take under cqniideratioa the general ftate 

of t^e delegation and adminiftration of the 

pawtr^ pf the crown^ as they are granted by 

the^feveral boards her^ in England to offir. 

c?rs of different kinds, under their refpec- 

tivc departments : he fhould inquire upon 

thefpot, and amidft the perfons and things 

thertifelves, where thefe powers are meant to 

h.aye ^eir effedt, how they do M faft ope-i- 

rate aqd corordinate to any general fyftem of 

a4xiiit4ftj^^tion. If upon any fuch revifion 

pf the con^miflions, compared with the 

^duty to be done, he fhall find that thefe 

p(yv^§ arc. granted without any general 

cpflC(?fl^ ; r wit^u^ aiiy reference to th^t c^a- 

iqci^efupe i^hk^ th^j ought to h^^ as of z 

,f%penpp)»^ef .jccntqi^ed in ,and 4?nvi^g froqr 

:_^fjc^jff?^ vifj.hp mali find xhat thq feveral 

^(^cffcjf^ioj^frsjnf America^ l^hoUgh 41 

J^r^(JjfS;4jfi 0T\9 ftefla, ^^ ^7^ mifghieyqua 
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jivalfhip of dcpartnKnts. in En^^awd, ip^^rr. 
ptually croffing:and obflxttiStiji^g: each iQthw ; 
if he fliall find them alternately to obftrud: 
and to depreciate, that. part, of the cfown's 
power, which does not fell within their, own, 
delegation: if.hcihall find tha£ whik the, 
feveral powers of the crown are thus, by^ 
parts impeached, and rendered contemptible, 
in die eyes of thd people, the whole cannptf 
. long remain with that authority which fhonld, 
exert an equal and univerlal adminiftration 
throughout the colonies : if he fhould find 
this to be the ftate of things, be cannot, 
be at a lofs what report to make. Nor will, 
his Majefty and his council (if a ferioij^. 
ijatention flipuld arife of putting the admini- 
ftration of the colonics on a praftical and ef- 
ficient footing) delay one moment to reftore. 
all thefe delegations of power to their true 
order and fubordination, fo that they may 
form a fyftem of adminiftration, uniform, 
equable, and univerfal. 

' . f, " . 
He /hould inquire into the ftate of thft 
King s revenues, his lands, his naval ftores : 
at^d he ftiould review the ftate of the lajilijpry 
fervice, the forts, garrifons and forc^s^-rr; 
With the affiftaiice of proper cqmrniffione^s. 
from the provinces and colonies <:9nc;ernqJi, 
he fhould fettle the feveral difpute^.jpif, tSfm 
colqnie? amongft themfdvcs, particularly^ as 

to 
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to tlieif '*«oafiidaiy lints z he ^Pibuki a^fo k^ 
qini^;intt> allfmtiduiknt jgeaqlsuDf lands.^ )•■ 

All thefe matters, dnly cjtamiii^aHd in-^^^ 
quired into, a report of the wkcrfc bufinefs^ 
ihoiilid ht drawn up j and ^ beingi authen^ 
ticated by the original documaitsi which 
he will there procure, fliould be laid be-* 
jRbte the King in council : Thofc points 
which were of the ipecial department of 
siny of the boards or offices under govern- 
ment, would be -referred from thence ta 
thbfe refpetftive offices, for them to report 
their opinion upon the matter,-^And when 
the whole, botn of matter and of opinion, 
was by the moft authentic reprefentationsp 
and by the heft advice, thus drawn together 5 
the King in council would he enabled to 
form, and by and with the advice and au-r 
thority of Parliament to eftablifh, the only 
fyftcm of government and commercial laws> 
which would form Great Britain and her 
colonics into a ofte united commercial do-^ 
rriiniont 

^ If this meafure be adopted ; a genera/ hili 
if rightSi and an ad for the eftabliihttient 
of government and commerce, on a ^ri^| 
pkh of union, will be brought^ forward ; 
the cdonies vnll be confidered as ib many 

- — -^ D 4 corporations. 



( 4<H ) 

atoidfkHo^oflSt^mi r!of ^thdr ^ vtvfam^ '^g*^ 

/ fien^ igiBreafct: yetijr for evary Npojvte inhffcji 
^ tfejgy ejjte'riijfe^i ontpofl^s,v they: wfll'dcpmd 
, u|)Qfit tfe^f^v^tirnent of the, ^hok;; rstod 
^ :^)0«nGrt3atiBfitam as the iccaileri. )uGrcat 
iE^itftinij .as ^ 4h0 center of this» fyftena^ ^of 
which ; ^the^ cojonks by aftuaj^niotly 'flwrU 
beooiS? iorgapized^ not-^a^nexcd parts^fiBuft 
b^ the c^^nter^f attraiStion, to which diefci 
eoloaie$j in the adtoiBiftration of every pa^mry 
af itheir gowjtnmenl:, in the exercife of theit 
j^iei^al fSpwers, ia the execution of their 
i^s,-and in dvery operfttion of, their trader 
muft tend- They will remain under th« 
fX)iMt*Bt influence of the attraftion of this 
cfWf f : And cannot move, but that every 
diFe(5ion-of fuch movement, will converge 
tethe iame. And a^ it is not more aecci* 
&ly ;tO; preferve the feveral ^ governmemtt 
fpbordinate in their refpcdtive orbs ^jrthanrit 
^diefttial to the prcfervation of thc-wholf 
etnpirJGi to keep jthem <Ufc^ and dnde* 

j pgiTH^nt of ; each other, they^mufixbe.^iwiii 
j^Aibif^umw$ ^gaii0 having or forming ^any 
fiKmcifle^ if coherence <with each other ^ dbsme 
tk^,\ Worthy ; they cohere tor thr^ center 4 this 
\^J} imo^r^f \ They fho^ always reipkin Jn^ 
T]jTfj^T-o} capable; 
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e}iribis> jfirlbmifltef/: Pdicyi z&iti^ii^hA 
S/Mm (sf^mml amt)n; may^cafiljr^ahd eoni^ 
ftitutibndllj^ provide agai^ft^ all^tiiis* -' T^ 
bokniesi^aaiid prbvirice^y • as; lbey< d^uid^ at^pre^ 
feat;)are unrfw the bcft f&rm a^td^AWpbmt^ 
fel^icinthey can be under-^They are tirtdcr 
ibdrbeflx frame aftd difpofitIon> fer ^thfe gow 
ferMtiien* of ^c general artd iupreme p&^t 
^dufyiiapplied^) to take place r having &t 
prefent/ino other principle of civil uniott 
between each other j than that by which 
they naturally ai^e, and in poKcy (hould be, 
in comnmnion with Great Bri«aih^ as th* 
common center of all. The difFercnt man- 
her ih which they are fettled ; the different 
modes under which they live j the differ-^ 
ent forms of charters, and frames of ge>* 
wrnmcnt they poffefs; the various prini 
oiplcs of -repulfion that thefe create; the 
different interefts which they a(9Xiate; the 
ifSfffeiaent religious interefts by which they 
«rbra(ftaated; the* rivalfhip , and jcaloufies 
'wirid^ aiife Afrora h^cej and the imprac- 
^^icabflitgrof reconciikig and accommodating 
.thefc incompatible ideas and claims *, will 
Jc^p^-thom forevier fo/ fo long as the fpirii 
ff I ciirilrpadicv remains, aqd is exerted to the 
^Ack^q.rj ' forming 
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fbrfhin^ land mamtiihilig of^his'-fyifcrh tff' 
union witK; t|i6 liiothet countty and its go- 
verntr^ti^ ' ' 

• ^e Rqxnans as long as they governed 
their provinces by the vigour of policy, 
fecured and preferved them in dicir depcn- 
dehce to the ftatc* Let us fee what that po- 
licy was. I will produce two inftances, one 
in Italy, the other in Greece, *^ Cceteruht 
** habitari tnntum^ tanquam urbem CdpuaM 
** frequentarique placuit: corpus nullum rw/- ^ 
** tatis nee SenatuSi nee plebis concjliumy im 
** mapjiratus ejfe ; ^ne concilio publico^ fine 
** imperio, multitudinem nulUus ret inter fi 
*^ fociam ad concenfum inhabikm fore ^ J' 
The other is as follows. After the Romans 
had iritirely overcome Perfeus, and reduced 
all Macedonia, thev reftored it to a certain 
degree of liberty; but to difarm that li- 
berty of all power of revolt, they divide 
Macedon into four provinces; not barely 
by boundary lines, and geographical di- 
ftin(5li6ns, butby difievering and feparating 
their interefts. " Divifae Macedonian, par- 
** tium ufibus feparatis, & regionatim cxym^ 
^^ merciis interruptis -f-. 

When I recommend thefe precedents tb 

♦ Liv. lib. 26. §. i6. t Liv. lib. 4.5. §. 30. 

the 
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th^ ^i|j|om oif.governmeiif^ ia.ordpr t(f pr:^^ 
veyijt anyjuhiqi> of the feveral coqufQuniU^p^ 
of colonies and provinces fettled in Ao^r 
rica, independent of the kingdom of Great 
%itain— and to render abortive all feeds ^ of 
an imperium that might extend oyer tha 
whole ; it cannot I hope be mifunderfloo4 
as if I recommend this fyllem of poliqy h\ 
adminiilring the government of each rcfpep-.. 
tiyc community v^ithin itfelf and its own 
internal powers of jurifdidion j as tliough 
I |-ecommended a diflplution o£ their re- 
fpeftive charters and other eftablifliments of 
government; as though I recommended that 
they fhould have within themfelvesno corr 
poxations, no legiflature; that they fhouW 
remain without an imperium, without ^ 
conjimpn council: — whereas on the contrary 
--r-the whole fcope of this book aims fo to - 
explain, as to recomme nd the prefervatioa ; 
o f their rei pefti vc conftitutions in the full * 
ufe and exercife of their rl^ts and privi-. T 
leges, on the grounds of jultice and policy^ \ 
B)X% I do hope and truft it will be under-^ ; 
ilppd as ^1 rpean it, as a, caution againft tho 
laying tl)e foundation of an American Impe^, 
pum^ feparate.and diftindt from the kingdom 
pf Great Britain. 

Qp t^e other hand, I do think an union 
■ ; ' ' - of 
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\ into a one Impenum with the JYiPg^WrvRf 

1 Great Britain, to he not only the fyftem of 

ti^ JRri|ti^ l4of?j^r|ions as groi«i(jUd,ic^,^ue 

p((|)J»cy, ^\itM ^(^t^^lly cxifting by th^xpopf^ 

n .'-ji :,..; .'/-. •; '- . ' . . ■ ■ . . , J . -' i ^' : 

t fjElpiAf€ye|*rviriornat7 this jn^y feem to tho[f^ 
who ju^lje by parts, and aft by temppriry 
ti^pedicnts j if any truly great miniiler'f) 
ihall ever take up the adminiftf atian of fix? 
jColoaic$ a& a fyftem, and fhall have, a gene4 
lal praiftical and adequate knowledge of fiich 
^ftem, as interwoven in that of the mother 
country, thty will find this meafure pruT 
4enlid, if. not,?, neceflary one; as leading 
to th^at great and abiblately neceflary * mea* 
fiTre, of uniting the Colonies to Great Bri- 
tain.. as parts of the realm, in every degrc^ 
ftD4. n*oae of communication, of its rightSf- 
japd powers : and until fome fteps arc takea 
aj^bicK may lead and approach to this fyftem 
5)C union, as the intereft and power of the 
^ploniea approach to the bearing of a prq^ 
^pftion of power and intereft with that of 
<^ri?^tjBritainj the real intereft of Grea^ 
3jitaJLii and her colonies;^ will continue to 
xl>fl.V«ry inadequately and very unhappily adr 
4BJHift5?d:t while, the bufinefs of the Color 
W§s:^aU Rp the we^n lime become a fac- 
oj, iiJv- r., J' •. .- ...:.. , . > . . tion. 
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iiig^ fixed' & St n6#^i6 inOHat Hritelir^v^Sfll 
as the magnitude of th^ powfei*^afid*lntc!rBft 
of the Colonies increafes, be drawn out from 
the^iflahd: this effea will 'arfft frdttv the 
bpefatioh of the fame la^^s of iialiirei atufa* 
lo^^usf ih all cafes, by which the fcenteri^f 
gravity, in* the folar fyfteth; noW 'hear* thi* 
liirftce of the ftin, would, hy^atf eHereafe 
df'Wie quantity of thatter in the planets, bft 
drawn out beyond that furface. Kn6wita^ 
therefore the laws of nature, fhall we like 
irue philofophers follow, where that fyfterft 
leads, to form one general fyftem of dotni^- ! 
nion hy an junion'^ foir : 

Colonies iji>^ing^ while it may be fa foced^ *tSe \ 
"Common center in Great Britain : or fhall | 
^c; without ever feeing that fuch center riiUft ' 
^'foriiied by an inter-communion of the 
f^bwers of aw the territories, as parts of th^ 
doinitiions of Great Britain; like true ti^ 
liferb 'politicians; and from our own hfti-roy 
^ffi^orary id<^$ of a local center; labdtiftb^ 
Hecp th^feat of government within GrfedtSi^ 
tkihijy^fm^e,'againft encreafing power*, which 
wifl,^: filially, by an overbalance frorh wlth^ 
otrt, heaVef that cehtef iffclf oilt irf its J>laee? 
•Such meafures would be almoft ^s wife as 

his. 
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bi^, who ftanding in a fckle, fliould ^rtift 
his Hick up againft the beam to prevent it 
from defending, while his own weight 
brought it the fafter down. That policy, 
which fhall ever attcntpt to connedt the Co- 
lonies to Great Britain, 6y poiQier ; will in 
that very irrftant, connecft thcta U one an^ 
^9ther in folicy. 



C H A P. m. 

^be meafure above adopted^ it becomes necef^ 
fary to conjider the circumfiancei under 
which the firft emigrations to America took 
place J and the nature of the firji fettte^ 
ments of the Colonies. Of thtir rights ar 
derived J in faSi and according to the proce^ 
dure of our government^ from thence. 

IF governnient fhall determine to form an 
adminiftration efficient to the real pur- 
pofes of conftitutional policy ; the fpifit 
o# fm:h government will thoroughly con- 
fidter the circumftaiiccs under which thefe 
iubjefts went forth from the realm, and 
fcttted itipartibiis exteris ; under what poli- 
tical Gonlmiiilons they were eftabliftied and 

chartered. 
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ci^rtcre^.;, and by. what xnq^c fl>f afd^iidf^ 

flratiQa thw affairs havc^beaj 0^ ofighx.f4 
i^xc been conduKftcd fcy th^ fc^j and gq^ 
vernnxent of England. ; s . ..;- .f 

Wh^ the lands of Ani/prica^ w^re.ftcft 
difcovered ; the fovereign erf" tiiat: fi^jefl* m 
each particular cafe, who difcovered th^sn[i^ 
cither from a power given by the Pope,, or 
from fome felf^derived claims affiatmed tht. 
fight of poHefHon tn theoi* If. thdc lands 
were really derehdr, preoccapancy might 
have created a right of pofieflkm : yet even 
in this cafe^ fonic further cire^Hnftances of 
interconnediop. with that knd i fech as lie 
mixing labour with it; muft attend that oo- 
cupancy, or the right would have been ?^ry 
defedive. Where th<5 lands were already 
occupied by the human fpccies^ and in the 
a<ftual poffeffion of inhabitants ; it will be 
very diffictdt to fhow on what true principle 
'^r gwunds of juftice, the Pope, or any other 
chriftian prince, aiTurned the right to feize 
on,, difpofe o£^ and graat away» the lands^of 
the Indians in America. Surely, the divine 
author of our holy religion, who dteclared 
th?it his kingdom was not of this worlds hath 
not bequeathed to chriftians an en&clMfiv^ 
charter r giving right of pofleflion in .the 
lands of this world, evtan where: the fupremo 
JProvidence hath already planted inhahitanfiai 

in 
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in die pofltflion of it : and yet, abfurd, uft- 
juft^ and groundlcfs as this claim is i it is 
the only dahn, we Europeans can make ; 
the only right we can plead. However; the, 
Englifh title, is as good as any other Eu- 
ropean title; and indifputable againft any 
other European claim. 

Let us fee the firft afTumption and exer^ 
trife of this right in our government, con- 
tained in the grant which Henry the Seventh 

made to Cabot. Copy of the grant, as 

it is a curious adt, is printed in the appen- 
dix, N'' II.— It contains a grant to Cabot, 
and his ions, of power, to fet up the King's 
flandard in any lands, iflands, towns, vil- 
lages, camps, &c. which he fhall difcover, 
'not in the occupancy of any chrijiian power': 
and that this Cabot, his fons, and their heirs, 
may feize^ conquer, . and occupy any fuch 
. lands, iflaiids, towns, camps, or villages : 
and as his liege vaflals, governors, locumte- 
nentcs, or deputies, may hold dominion over 
and have excluiive property in the fame. 

As the Sovereigns of Europe did thus on 
one hand afliime, without right, a predomi- 
nant claim of pofleflionj^ ^g?>^^ ^^^^ Indians 
in thefc lands ; fo our Sovereigns alfo thu* 
at firft affumcd againft bw, an exclufive* pro- 
perty in. thcfe lands, to the prcclufidn of 

th- 



.( w ) 

%♦ JMlf^Ioa, (>f the i^, Tfaey Q^cfi^ 
tl^em tWr, foreign ^omiqipfls, ;. their jc^emefqft 
l^^iW- ,pa?tihiis , e?it9ns ; ancJi 4«ld ih^m ?» 
t^r pwn.i the Kipgfs ppfleiSpWi PPt parfts^ 
Of, farcpls ojf, |Jie realm, 'f " aanot yet an-^ 
^f^ peflf?4ttQ the crown." So. thafe.whejp thft 
Houfedf Commons, (in thofe; reitcria|ed at-, 
tempts which they made, by pafling a bill 
tq.^ggt ^^lawenaftcd for eftabliftiing aJfiree 
right q£ , fi/hery on the .co^ft§ of Virginia, 
I^J^ew-England,. ^nd Newfoundland,), pMt ift 
the dain? of the ftate to this, property, ai^^ 
of thepairlian^ent to jurifdiftion over it ; they 
were told in the Houfe by the fervants of 
th? crown, "f- " That it was not fit to make 
** laws here for thofe countries which are 
^*. hot yet annexed to the crown." :|; " That 
" this, bill was not proper for this houfe, a^ 
" it concerneth America." Nay, it was 
doubted by others, *^ whether the houfe 
*' had juriididioii to meddle with thefe mat- 
*/ ters.^' And when the houfe, in 1624^ 
wajs about to proceed upon a petition frooi 
the fettlers of Virginiai to take cogni2;anc,e 
pf the aifairs of the plantations; ** upon |j 
**,.the Speaker s producing and reading^ to 
**.jjiie hqufe a letter from the king concern-^ 

"4, Journal of the Houfe of Commons^ April 25, 
itfah ^' ■■■.■' 

..ijVot. I. E " ing 
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ing th* Virginia petition 4 th« petitipfj, 
by geiiqral ifpfpludiaii, was withdrawn-** 
And .although the bill for ufiree fifhcry, to 
the difftnnulUng feme dauiCei- in the Kuig's 
charters, pafled the houfe ; ,a& alfo the houfc 
came to fome very ftrong refolutions upon 
the nullity pf the claufcs in the charters j 
yet the houfe from this time^ Jook no fuf- 
.ther cogniza nce of the plantations^ till the 
commencement o f the civil wars. Upo» 
this ground it was, the King confidercd 
the lands, as his demelhcs ; and the colo- 
nifts as his fubjcds, in thefe his foreign do- 
minions i not his fuhjcdls of the realm ov 
ilate* 

The plantations were fettled on- thefe 
la nds,, by the King's licence and grant : the 
conftitutions and powers of government 
were framed by the King's charters and 
commiffions : and the colonifts* underl]:and- 
ing themfelves as removed out of the realm^ 
eonfidered themfelves in their executive aqd 
legiflative capacity of government,, in im- 
! mediate connexion and fubordination ^a 
the King,, their only fovcreign lord* 

In the fame manner as this ftate and cir- 
cumilances of a people migrating from, and 
fettling in vacate countries, without, or ^ut 
®f the territories of the realxni. operatefi to 

the* 
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Ae ci^bfi^Kment of the King's fovercignt/ 
there;* (he ha^ng aflumcd an exclufive right 
to die property;) in the fame ixianner it mull 
and did neceflarily operate, to the ellablifh- 
meht of the people's Hberty, bojth-perfbnal 
and pp]itical — They bad cither tacit or ex- 
prefs permiffion to migrate from the realm ; 
and to fettle in places out of the realm. 
Thole who fettled under charters, had, in 
thofe charters, licence, by an eixprefs claufe, 
tQ quit the realm, and to fettle on lands out 
qf the reahn : as alfo acknowledgement that 
they and their pofterity, were entitled to 
enjoy all the liberties, franchifes, and im-^ 
munities, of free denizons and natural fub- 
jedls ; to all intents and purpofes, as if* 
thev had been abiding and born within the 
realm. 

So long as they Were considered as natural 
born Englifh fubjefts qf the realm} they 
muft retain and poflefs, in the full enjoy- 
ment and exercife thereof, all the fattie rights 
and liberties in their perfons,; all the fame 
franchifes arid privileges in their property ; 
that any other Englilh fubjeft did pofTefs.— 
If their freehold was part of any itianor in 
4iny county of the realm ; and that freehold 
was worth forty fhillings by the year ; fuch 
freehold undoubtedly gave- the pofleflbr a 
* Vote for the reprefentative of fuch county : 

E a - and 
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and thefe rights muft give this fubjed^, this 
freeholder ; claim to the fame participation 
of council in the legiflatiye part of govern- 
ment ; to the fame communication of power 
in the executive part ; the fame right to adl 
and trade; as every other Englifh freeholder 
had. . ^ ' ^ 

If by migrating from out the realm, the 
colonifts ceafed to have participation ; (fuch 
legiflative participation in the councils as the 
Englifh freeholder hath ;) if they ceafed to 
have communication in the offices, burthens, 
and exercife of government ; if being W/^- 
out the realm, they ceafed to be bound by 
laws made only for the internal regulation 
and government of the realm ; if they 
ceafed in future to be bound by laws where- 
in they were not exprefsly named > if they 
ceafed to be under the proteftion of thofe 
laws which were made, and thofe powers 
and magiftracies which were created for the 
prefervation of th« peace within the realm ; 
if they were (no matter how) feparated from 
participation of the benefits of our holy re- 
ligion, according to the eftabliftied church ; 
and if the colonies at the fame time were 
not parts or parcels of the realm ; they un- 
doubtedly ceafed to be fubjedls of the realm. 
But being by law, (both eftablifhed and na- 
tural>) poffeffed of all the rights, privileges, 

franchifes. 
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Ifranc^ife^, and. immunities^ of a free-b^prn 
l^eople— -no government lefs free than that 
\vhich they had left, cowld, by any jufli fin- 
able power, be ellablifhed over or amongft f 
them : and therefore when the king inter- 
pofed his power, the colonifts were eftar 
blifhed, in a government, conformable to 
the government of England. .They had \ 
|X)wer of making laws and ordinances, and ■ 
of laying impofitions, by a. general aflembly, 
or reprefentative legiflatiire — the power of 
vered:ing courts, and creating magiftrates ; 
of the fame power and operations ; by the 
fame modes and proceedings, mutatis mu- 
tandis ; as were ufed in the government of 
England : nay, in fome cafes, by a mode 
adapted to a democratic, and even eledive 
government. The adminiftrative and exe- 
cutive part, had all the fame checks ; and 
the legiflative all the fame powers aad pri- 
vileges : only reftrained from not airing 
(Contrary to the laws of England, And up- 
on the fame ground, thofe colonies, of 
whofe iirfl fettlement the crown took no 
care or cognizances (the colony of Ply- 
mouth, II that of Maffachufetts, Providence 
Plantation^ and the colony of Connedicut,) 
eftabli£hed among themfelves^ the like powers 
of free government. 

I Vfde Mr. Princess N'ew-England Chronology ; ntid 
I4. QoVi Hutchmfon's Hift. of Rdairachufetts. 

E 3 Here 
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Here we may venture to affirm, ^at if 
the colonies were to be deemed without thfc 
realm; not parts or parcels of it^ not an-^ 
nexad to the citown of England, though the 
demefnes of the Khig; if the colonifts by 
thefe means ceafed to be fubjedts of the 
realm, and the Parliament had no right or 
jurifdiftion to make laws about them 5 if 
the government of them refided in the King^ 
only as tMr foyereign, dum Rex ei proifit^ 
ut caput ijiius poputiy non ut caput alter i^ 
populi ; they were certainly a ^to^X^ Jui jurif 
'-^nam imperiim quod in regeejiut in capites 
in popuh ffianet ut in toto, cuius pars eft ca- 
put : * and having an undoubted claim, by 
the nature of their liberties, to a participa- 
tion in legiflature ; had an undoubted right^ 
when formed into a ftate of governAient, to 
have a reprefentative legiflature eftabliihcd^ 
as part of their government : and therefore 
when fo formed; being a body politic in 
fadt and name, they had within themfelvcS| 
(the King, or his deputy, being part,) foil 
power and authority, to all intents and pur-r 
pofes, both legiflative and executive, for the 
government pf all the people, whether 
ftrangers or inhabitants, wtJbin tibeir jurif-^ 
diBion i independent of all external direBtdtk 
pr government; except what might confti-* 

^ Qraiius d^^.^ P. lib. %, /. 9; § 8^ 

tutionally 
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tutionmllj be cxercifed by their fo^er^gn 
lord the Kiftg, or his deputy ; and except 
their fubordination, (aot ailcgiaoce) to the 
gGvemment of the realm of Engltod fut. al'^ 
teritis populi.j They acknowledged tbem>r , 
felves to be a government fubordinate to 
the government of England, fo that thcf 
might juftly be reftrained from, doing or hei- 
cpming any thing repugnant to the power, 
rights and intereft of England^-^but held 
their allegiance, as due only to their fbv^ 
reign: therefore, (th^fe premifes admitted) 
as. they did on one hand truly meafure the 
duties of this allegiance, by the fame rights 
and claims as the King's Englifh fubjeds of 
the realm did — fo on the other, did they 
juftly maintain, that in every exercifc^of 
their own rights, privileges and powers, they 
were free and independent of all controul; 
except what was interwoven into their con- 
ftitution, fo as to operate in the internal 
movements of thefe powers ; or to be ex- 
ternally excrcifed by the legal powers, and 
negative, refiding in the King their fover 
reign, or in his deputy. 

They certainly were not provinces in the 
iiinple idea of Roman provinces governed 
by laws ^nd power; not deriving from their 
own rights, and arifing within their own 
gdyernment; but impofed on them 'by the 
E 4 imperium 
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irnperium 'alterius popuU^ and adminijfterei 
Under provincial officers commiffioned froni 
this mperhim\ the bower of which officers, 
^Ithbugh it Was, when operating within the 
jurifdidfion* of the city, no more than thfe 
ordinary e'manation of the principles of a 
free ftat(i; yet was abfolute as to the peo- 
ple and government of the provinc^es, who 
Were not in Communion as parts participant 
of that fyftem of pow^r. Our colonies be- 
ing each a body politic ; aad having a right 
to, and enjoying in fad, a certain legifla- 
ture ; indeht rather with the cafe of the 
Xjrecian colonies, as ftated by Grotius,— i3i/^ 
referenda & difcejjio quce ex confenfu Jit in co- 
Jonidsy nam Jic quoque novus populus fid juris 
fiafcitur^ s yap hi Ta5 AaAo/, cihTC 'stti tw 
c(j.Oioi hvciLi iKTrsfiTrovTxi, Nbn enim ut fervi 
fnt fed i(t pari jure fnt dimitnntiir ^.^ — Many 
inftances may be coUefted from Thucydides, 
which would fliev/ that the dependence of 
the colonies of Greece, on their mother ci- 
ties, was only the connection of Fcederates 
acknowledging precedence*, not the fubor- 
di nation of fubjedts, acknowledging allegi- 
ance. This ftate and conftitution of colo- 
liies may fnit a democracy, not extending its 

* It ihould be remarked here, though Qrotius has 
emitted to do it. That this is a Pofition of the Locre- 
a 115, a Colony of Corinth, obviating the Charge of 
P^eVoft. Thudyd. Ltb, i. c. jtl*- 

imperium 



( -'57 .) 

imperium fo as to poffefs and govern extef^ 
dal dpminipns; but I ftiall confine myfelf 
to the inftances and fafts oftliG^ngliih fr&^ 
vinccsy, which indent more nearly with the 
nature of the Roman Colonies, Civiuna Ro* 
manorum juris Romani, aut lafio jure do- 
natae. 

They Were bodies corporate ^ but cer- 
tainly not corporations, in the fenfe of fuch 
communities within the realm. They were 
eredted into provinces ; had the jura rega-r 
Jia. The Patentee, as the King's deputy, or 
the King's governoir (as part of their confti- 
tution, whether by commiflion or by char- 
ter) was vefted with all the fame royal 
powers which the King hath in his palace 
both executive and legiflative. 

Thefe provinces were all, in the true fpi- 
tit, intent, and meaning of the thing, coun- 
ties PALATINE : and fome of them were 
actually and exprefsly created' fuch. 

The Caribbee Iflands, granted by Charles 
the firft, in the third year of bis reign, to 
the Earl of Carlifle ^ were ereded into a 
'province or county, by the name of The 
Province of Carlifle ; ^* with all and every 
*^ fuch like and fo large privileges, jurifdic- 
'** tions, prerogatives, royalties, liberties, 

7 ** freedoms. 
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^ freedoms, regal rights and franchifes what- 
^* ibever, as well by fea fts knd, within the 
^^iimitt 0f the faid iflands;, to have, ufe, 
♦^ exercife> aad enjoy, a« any Bifhop (ac- 
" cording to the cuftom of Durefme) with- 
** in the kid bifhoprick or county palatine 
** of Durefme, in our kingdom of Eng- 
*^ land, ever before hath, had, keepeth, 
*^ ttfcth, or enjoyeth, or of right touM or 
^* ought to have, keep, ufe, or enjoy/* 

The grant in 1630, to Sir Robert Heathy 
^nd his heirs, of the lands now called Lou- 

ifiana, ran in the fame .manner. '* We 

** ered: the fame into a province, and in- 
** corporate it by the name of Carolanea, 
•* or the province Carolanea, with all and 
** fingular fuch like, and as ample rights, 
*^ jurifdiiSions, privileges, prerogatives, roy- 
*^ alties, liberties, immunities, and franchi- 
^* fes, as well by fea as land, within the 
** regions, territories, iflands, and limits 
'* aforcfaid, to have, exercife, ufe, and en- 
'* joy the fame, as any Bifhop of Durefme^ 
** in the bifhoprick or county palatine of 
*' Dqrefme, &c, &c. 

In the charter of Maryland is granted as 
follows, " We have thought fit to erefl: the 
'• fame into a province, with all and fingd- 
*^ lar tlie like, and as ample rights, jurif- 
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^* diaionSi privileges, pftfregatlves, royal^* 
<* ties> liberties, immunitiee, royal rig)h(8 
*/ and franchifes, of what kind foever, tem- 
'' pond, as w«ll by fea a« by land* wilJiia 
*' the country, ifles^ idets, and limits afore^ 
** faid, to have, ej^ercife, ufe, ifid enjoy the 
** faftie, as amply as any Bi(hop of Durfiam 
'* withih the biftioptick ot county palatine 
of Durham, in our kingdom or Eng-- 
land, hath any time heretofore had, held, 
ufed, or enjoyed, or of right ought, or 
^^ might have had, held, ufed or enjoyed/* 

The charter of the icth of Charles the 
firft, to Sir Ferdinando Gorges, erefts, ere* 
ates, and incorporates, all the premifes grant- 
ed, into a province or county, called the 
province or county of Main 5 granting him 
all and lingular, and as large and ample 
rights, jurifdiiSions, privileges, prerogatives^ 
royalties, liberties, and immunities, franchi- 
fes and preheminencies, as well by fea as 
land, vvrithin the premifes, as the Bifliop pf 
Durharti hath witnin the county palatine pf 
JOurhani, 

The charter of Penfylvania ere^s^ f^e/aij 
country into a province orfeignofyy * in the re^ 
citai of the powers of which all ^t. regalia 
^re granted ; and especially tljc power and 

privilege 
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aprivileffc of not being taxed, but by the con»- 
fcnt of the freemen, or in parliament. 

By the charter of William and Mary, 
the provinces of the Maflachufets-bay was 
^\ ere£led and incorporated into a real fro"^ 
" vinccy^' in the powers of which the Jura 
Regalia are defcribed, and fully granted. 

All thefe provinces have the power of 
peace and war j of exercifing law martial; 
of life and death ; of creating towns, coun^ 
ties, and other corporations within them- 
felves : and the povi^ers of their general af- 
femblies, are very different from, and go 
beyond the powers of our common coun- 
cils within the realm. 

The fad is, that the conftitution of the 
government of England ; as it flood at 
that time, founded upon, or built up with 
the feudal fyftem ; could not extend beyond 
the realm. There was, nothing in the na- 
ture of the conftitution, providing for fuch 
things as colonies, or provinces. Lands 
without or beyond the limits of the realm ; 
could not be the property of the realm, un^. 
lefs by being united to the realm : but the 
people who fettled upon thefe lands in par*^ 
ttbtis exterisy being the King's liege fubjeds j 
the King, as fovereign Lord, affumed the 

right 
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right of property, and of government. Yet 
the people being intitled to the rights, pri- 
vileges, &c. of freemen; the King efta- 
blifhed, by his commiffion of government, 
or charters, theie colonies as free ftates ; 
fubordinate, according to fuch precedents 
or examples, as his miniftry thought luit- 
able to the prefent cafe : and the county 
palatine of Durham, became this precedent; 
and the model of this conftitution as to the 
regalia. This was the adtual ilate of the 
circumftances of our colbnifts at their firft 
migration, and of the colonies at their firft 
fettlement : and had nothing further inter- 
vened; v^ould have been their conftitution 
at this day. Let us examine what has in- 
tervened ; and mark as precifely as we can, 
where power has attempted, and where right 
has efFed:ed, any change in thefe circum- 
ftances. 

Notwithftanding this mode of conftitu- 
tion ; acknowleged de jure^ as well as efta- 
bli/hed defaSlo ; , we find, that from the mo- 
ment that thefe our Kings, and their coun- 
cil, took up the idea of comparing thefe 
plantations to the duchies of Gafcoigne or 
Normandy, (as we find in the journals of 
the Houfe of Commons, before referred to, 
they did) from that moment, the conftitu- 
tion of the colonies was treated as being the 

fame 
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feme With' thttt of Jerfey^ part of the duchy 
of N<>rrA«indyt md the feme mode of ad- 
'^niflration was adoptj^d for the cqIqijics, 
ts had feeefi trfed and accuftomed for the go- 
vernment of that ifland. 

Appeals from the provincial law courts 
were eftabllfhed— riiot to this courts of equi- 
ty here in England ; not to the Houfe of 
Lord^, according to the conftitution and 
ciiftom of England; but as appeals from 
the courts in Norn^uindy were brought be- 
fore the King, as Duke in council — fo here 
in the plantations, appeals were made to the 
King in council, according to the ancient 
cuftom of Normandy : and the fame rules 
for thefe appeals were adopted — ** Appeals 
(fays Mr, Falle in his account of Jerfey) 
^ may be brought before the council board, 
** in matters of civil property, * above tlie 
*' value of 300 livres Tournois, but no ap- 
^* peal is admitted in matters of lefs value : 
^* nor in interlocutpries, nor in criminal 
^' caufes ; which are judged here to be 
^^' without appeal." 

As the laws of Jerfey may be reduced un- 
der thefe three heads : i. The ancient cuf- 
tom of Normandy, as it flood before the 

* In the fame manner appeals may te brought front 
the ci^ooies, itv matters whcte the value is £. 300. 

4 alienation 
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aliqmitlon of that duchy, called in the .rolls 
of the; itinerant judges La Somme de MangeL 
This makes what tne ftatute law is in Ei?g- 
land. a. Municipal or local ufages, which 
are the unwritten and traditionary law, lifcc 
the common kw in England.^ 3. Confti- 
tutions and ordinances made by the King, 
or his commiffioners royal ; with fuch re- 
gulations and orders, as are from time to 
time tranfmitted to Jerfey, from the councU 
board. — So Charles the Firft took up the 
idea, that the colonies in like manner^ (hjs 
dcmefncs in his foreign dominions) might 
he governed by laws, ordinances, and con- 
ftitutions, made and publifhed with his con- 
fent, * by his royal commiffioners, eftabliih- 
cd for governing the plantations ; together 
with fuch further inftruftions as (hould be 
tranfmitted from the council board : and 
that thefe commiflioners, being his council 
for plantation affairs, might be the dernier 
court of appeal from the colonies. He left 
indeed the colonies in fome degree in pof- 
jfeflian of the ftatute law of England, as it 
ftood before their migration ; and allowed 
them (as far as was confiftent with the le- 
jgiilation of this his council) the making and 
iriing their municipal and local la^ws* 

Under thefe Norman ideas of the confti-- 

^ Vide Appendix^ for the Cooamiifiaa at length* 
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tMtion of pur colonies ; it was a moft fortij> 
iiate circumf]:^nGei for thena. That the iflaiwj 
of Jerfey had, by its conflitution, a right to 
t^old a ^' convention or meeting of the three 
*^ or4ers or eftates of the iilands ; .in imita^ 
*^ tion of thofe auguft aflemblies, known by 
*^ that or fome other name, in great king* 
*' dom$^ and rnonarchies : a fhadow, ancj 
** refemblance, of anEnglifh parliament"—^ 
In which, " the King's governor, or lieute^ 
*^ nant, had' a negative voice : The great 
*' bufinefs of which meetings, was the raif-* 
" ing money to fupply pubh*c occafipns* 
*^ For, (Mr. Falle fays,) as in England 
** money cannot be raifed upon the fubje<9:, 
*' but by authority of parliament ; fo here 
** it is a received maxim, that no levies can 
*' be made upon the inhabitants, but by 
*^ their own confent, declared by their re- 
** prefentatives affembled in common-counr 
*' cil." It was fortunate, I fay, for our 
colonies, that this ,was the cafe of Jerfey ; 
for there can be no other reafonable account 
given under thefe Norman principles, how^ 
our colonies preferved this effential right of 
Engliflimen, but that it happened to be alio- 
a conft:it;utional right of his Majefty's fo*-' 
reign French-Norman fubjedts, . The com-* 
miffion which thp King had thus ijflued.and 
granted, was afterwaids annulled, aad ai 
board of plantations (at the bead pf which* 
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W iimsmtt6epaLttms:nt, the Earlcf War^ 
wkk was placed, being admiral) w^ ap* 
, {X)kM9d by an ordinance of parliament, when 
parlmmcnt affunied the fovcreJgpf execu* 
tjvc jKimeT. After the reftoratioii, a conn-- 
cil of trade and plantations w^is eftablifh-* 
cd : and upon that being diiTdlved, in De-* 
ocmber 16741 thcfe mattdrs were con-^ 
,du6led by a cQmn?ittee of council, until af«^ 
t&: the revolution ^ when^ the prcfent board 
€^ trade and plantations ^as appointed. Al^ 
though> as political^ jiberty became better 
underftood, and more efFeftually eftabliflied 
in our own conftittition, the very idea of a 
privy council mt^ing laws for Englifli fub- 
jeds, (though in America,) began, to her 
more warily touched upon, and was at lafl; 
linally dropped ; yet the idea of direding, 
reftraining^ and Aiipending in fome cafes, 
the exercife of their cpnftitutional powers of 
governmOTt, by the King's further powers 
and inftruftioHiS, and authorities under his 
iignet, or fign manual, or by his order in 
privy council, or even by letters from ie-j 
cretaries of ftate, doth continue too deeply 
rodted to this day : thii fragment alfo of the 
Notmaif ciiftom, The appeal to the King, as 
Dttkoin council, continues to be the cor- 
nerstone in the edifice of their judicatories. 
Froiift the ftate of matters as above, it is 
dftar^l that h far as refers to the relation be^ 
-'Vol. !• F tween 
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Kin^ by/himtfelf, or by his rojrai cbrrimif^ 
i|0n©ts, hfe c6uflci1, or hifi cohimitte^, ^A 
fomeiir aj right > to make and publilfti ^hwsi 
conftitutk*isi And ordinances, as binding 
upon, and penaJ againft, the people of th^ 
colonies, without the intefventiori of tbiif 
legiflature, they unddubtedly had a right; 
and it was their duty, to rejed: them, and 
toVefufc obedience' to thetn : as alfo to eon- 
fider all his royal commands and inftrUC- 
tions ; {whether by orders in council, hf 
fign' manual, or by letters from fecretaries 
of itate, when- they aflumed the port of law5 
or ordinances ;) to be no otherwife binding 
on the colonies and provinces*, than as royal 
proclamations ; which have in many cafes, 
a certain authority, quoad terrorem; though 
not that of law. If the colonifts had at 
their migration, fuch natural liberties as 
above defcribed; and wcte^ by t^e com- 
miffions of government or charters (fop l 
fee no difierencer both, equally providing^; 
for an uninterrupted aitd continual ifticcef-^ 
fion of civil government) eftablifhed in the 
fame ; no orders or inftru<5kion&, which might 
derive thus from the King alone, (to the 
fufpending, reftraining, or obftrudting the 
enjoyment of thefe rights and liberties, or 
the exercife of th^fe powers) could take ef-^ 
fed, or have the force of kw.^ 
' ^v .. • As 
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*^ . A^rjtib»s , the^ King's powcrna ,lhe governs 
ittW^lfOf tHe oolottks could ri«B^ ft>, dfortU 
j^h f&^tpf the parliameat withpuliithe King^ 
{^i^fkfy rtwtt/ committee^ or board of piaota^ 
tij^n^ f inftitutied hy. order of parliament in 
tim y^ear' 1643) could not on any pretence 
Yrtrtjfoeji^er iuperfede the rights and liberties 
pC:t}te colonies, or of the colc^iifts, 

.How far the power of King and parlia-^ 
iBjsnt^^ tl^ whoie imperium of Great Britain ; 
tf^ go in coiyuniftion with right) is matteif 
oC mo^se. difficulty to afccrtain, andofnaore 
danger : to -decide. If the provinces haw any 
rights, however much fubordinate, even this 
^f»p£rium muji be bounded by them. How-* 
ever, I have formed my opinion on this fub-* 
jifft, and I will fpeak it out— %if I am in att 
error ; ; even error may give occafion to the 
rife of truth.-^But I muft firft confider thofe 
pQMits oif colony adminiftration, which 
flefpeft the-rdbtion in which the colcmies 
iland.conne<aed, as fubjedt to the King, and 
th^-immediaile exertions of his power* 
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. CH AF. IV. ; 

"Tie federal poifits of adniinijiratkn confidereJ, 
as the Colonies Jiand related to the crowh. 

HAVING faid fo much on the liberties 
ttf the jieople in the colonies ; ft it 
right, perhaps neceffary, to fay; I am fuife 
it may be feid with the utmoft preCifibix 
iwid^foftviaion. That the King muft rWalh 
in liimftlf, and in his deputy fet over them> 
in his government of them, all thofe Iktoc 
preheminences, royal rights, powers and 
piwogatives, which are veiled in the crdwn, 
a« part of the government of England : and 
that whenever the people, or their reprefen- 
-tetivee in the colonies, ad towards his royal 
-perfon, or towards his reprefentativc> in de- 
mgaiion of thefe rights and powers; they 
ciin neither be juftified by right, or the confti- 
tution, or even in good policy towards them- 
ielve5, whatever fpecious temporary rcatfoiis 
they may affign for it. This mode of ^eon- 
dudt, will be permitted to a certain degree 
only, and for a certain time : * but will al- 
way in the end, as it alway hath in fadt done, 
call forth fome remedy, (fo far as relates to 

* This has been verified, fince the writing of the 
above, by the appointments of falaries to the crown offi- 
cers in the colonies, paid by the crown* 
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the colonlfts id^as,) worfe.tban the difeafc, 
I will inftance in one cafe only — The con- 
itant refufal pf the Aflembljea, to fi?? per- 
'inanent faiaries^ for the civil .eftabiiihroent 
of government. 

; We veil! therefore aext review <ho|b ^- 
veral points^ wherein the crown, or its Go*- 
(VCfnors, adling under its €ommiffion» and 
inftruiStions, have been engaged in almoft 
conftant di^Ji^tes with the people of the co* 
Jonies. 

. Two great points which the Colonifts 

labour to eftablifli; are, firft, the exercife of 

their feveral rights and privileges, as founded 

in the rights of an Englifhman ; and fe- 

condly, as what they fuppofe to be a neccf- 

/ary meafure in a fubordinate government, 

the keeping in their own hands, the com-^ 

jpaand of the revenue, and the pay of the 

^^fficers of government ; as a fecurity for the 

^<?ndo^ ^f thofe officers towards thero. 
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Of the fa fee; wMch the injiruiiims tkat the 
Kingjupemdiif to, md pMcb the nejiric^^ 
' tkri . by which he derogates from, the pbwer^ 
I of.th^.r^harter m' commiffion of Governments 
' mgbt td^ h^?w wkh the people offbe colonies 
.^atk their kgijlatures. ' i 

UNDER the firft head, come aU the 
difputes about the King s inftrudtionsi 
jind.the goyernor's power, 4s founded on 
them. . 

TTtie King's commiffion to his goyerrior, 
which grants the power of government^ 
fnd direils the calling of a legiflature, and 
the eftablifhing of courts ; at die fame time 
|:hat it fixes the governor's power, accord- 
ing to the feyeral powers and direftions 
jrranted and appojntefl by the commiffion 
and inftruflions J adds, ** and by fuch /z^r-n 
y ther powers y infirudltonsy and authorities, 
^* as ihallj at any tirne hereafter, he granted 
** or appointed you, under our fignet pr 
** fign manual, or by our order in our priyy 
•' council/' It (hould here feem, that tfee 
fame power which framed the commilfion, 
with this claufe in it; could alfo iffue/its 
future orders and infiruBions \n cov\(i(y^trii^ 
'thereof: but the people of thfe cbltoiiSs fay, 
that the" inhabitants of tW'tploflres,^ afe eh- 

tiUed 
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.fitled tD all the privileffcs of Eagliflimcm : 
that they have a right to participation in 
tksit ^Hl of the community^ whidi h t6 
-govtoi them, ^nd which is to give ^nd gi^nt 
for them fuch aids tod fobfidke as the pab- 
lio wants denland; That no ccHmiuikls of 
d» crovra, by orders in council, inftmc- 
tions, or tetters from Secretaries of State, 
iare binding v^on them ; further than ^hcjr 
pleafe to acquiefce under fuch, , and conform 
their own aSlions thereto : that they hold 
-this right of legislature, not derived from 
.the grace and will of the crown, and de* 
spending on the commiffion which qontinues 
at tjie will of the crown; but that this 
iright is inherent and effential to the com- 
munity^ as a community of Engliflimen:: 
and that therefore they muft have all the 
rights, privileges, and ifull and free exercife 
x>f their own will and liberty in making 
laws, which are neceflary to that zdi of le- 
giflation,— -uncontrouled by any ' power of 
the crown, or of the governor, preventing 
or fufpending that aft in the doing : an<^ 
that the claufe in the commiffion, direfting 
the governor to call together a leg^flature 
by his writs, is declarative and not creative : 
^nd therefore he is direfted to aft, conform- 
ably to a right aftually already exifting in 
the peojple, &c.j/Snd therefore, that Jfuch 
claufe ^ouj^t nor to be in the ooiwuffion^ 
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r .Wl>eni I fpeak. of finll .uncoAtrdukd inri 
4^jp«p4^ p€>W?rs of debate ftad mfult, ii))f»! 
^ i^elat^s It^ the ^framing bills, and ipaffi{%^ 
ib^m itxtohw9i ' wicontroided by any po(vwir: 
<jf the crowifi' or of. the governor, as an^^^ 
fbntial property of a fre0 legiilaturer I find; 
f9me perfon^ in the colonies imagine^ tfa^t Ii 
repre^nt the colonies as claiming aipower^ 
of legiflature, independent of the Kinga 
cr governor*^ negative.— Thefe gentlemert 
knowing that it is not my intention to do 
injuftice to the colonies jf wifh me fo to ex-^ 
plain this matter, that it liiay not bear even 
the interpretation of fuch a charge— I do 
therefore here dcfire, that the reader will 
give his attention to diftinguifh a full, free, 
uncontrouled, independent power, in the 2£t 
of legiflation ; from a full, free, uneon*- 
trouled> independent powa:, of carrying the . 
refults of that legiflation into effeft/ inde-^ 
pendent either of the Governor's or King** 
negative. The firft ri^, is that whidil 
reprefent the colonics claiming, as a right , 
cflential to the very exiftence of the legiflar 
tuare : The fecond is what is alfo effeimal to ,. 
tfae.J^^ture of a fabordinate legiflatum, ^nd * 
what ihti coionifts * ftcver cdi in queftion; 
Thiat therefore the point here meant to .b»v^ 

ftated 
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fts^^f^ki^Hm'i^} Whbthfef It ftA^ju; 
nate kgiflatur^ c«^' b6 iKftni/ted/tfeftriafcd; . 
and controuled, in the very aSl of legifla- 
fadtt ? -v^hether the King's ■ittftt-ufctkHfs, 'or 
Iwterfe fteiri fecretari^s of ftSte,. Irfid 'ftidi- 
likeifignffidations of hts Mftj^fty^* -sJriH and 
pteftftire> is a due and conftituti6riar aj$flfi* 
cation of the governors* or c*" the royal ne-* . 
j^tive ? ^— Or whether in faft or deed, the 
f{*6pleof the colonies^ (having every right 
t<^ the full powers of government, and tv a\ 
nvhok iegifiative powef^J are not tinder this 
ckitn entitled, inl the powers of legiflature, 
and the adminiftration of government, to 
ufe and exercife in conformity to the laws, 
&d in fubordination t<^ the fovereignty )of , 
Great Britain, the lame, fall, free, ihde- 
pehdent, unreftrained power and legiflative 
will, in their Jiveral corporations under 
the King's commiffion and their refpeGiv<5 
charters, as the government and legiilaturc 
of Great Britain, holds by its conftitution, 
and under the great charted- 

i Every fAbjea, born within the realm, 
(arider the freedom of the Government of 

^'Thc colonifts conftantly deny tliis — and miniftry^ 
(othen^Tfeftith iriilruaiofiB -vcoula nor be given,) con- " 
fiabdjnjafntaimiiitw >Afteir.ekpeideace of^ciie eonfufioA 
andpoljltiy^on .'which i\f\& dubitable pouit ^ath <)cjca-! / 
fiotiep'tofiuffiicYs, iTJs'^time furely th^t it we^-e fonae way ^^ 

' • .*-■■■ '■* Great 
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iCSieat Bi4tainf-or by. adoptldrt adinitted lb 
jl^o (m^t) has an eflential indcfeafibl^ riglit 
^ he gco^medj mnder fuch a »iode of goi- 
^srernmeat o^ haa the iiAreftrained exercife of 
H^l tho& powers which form the freedorii 
and ri^ts of the conftitution : and there^ 
ibre '*^ the crown cannot eftablifli any cote- 
^'^ ny fxpoos or coptrad: it within, a narrimer 
f'^^^.^hcm the fubjefl: i« entitled to, by 
:^* t|be great charter of England */* The 
government of each colony, muft have the 
Xaoie pow«s, and the fame extent of pow^ 
crs, that the -government of Great Brit^ 
hath— and muft have, (while it does not a^ 
contrary to the laws of Great Britain,) thp 
fame freedom and independence of l^glfla- 
tore, a& the parliament of X5reat Britain 
has. This right (fay they) is foiunded, not 
^nly in the general principles of the rights 
x>f a Britilh fubjeft ; but is adually declar?- 
ed, confirmed, or granted to thfem in the 
commiffions and charters which gave the 
particular frame of their refpeftive conftitUr- 
tions. If therefore, in the firft original ef- 
tablifliment, like the original contract, they 
could not be eftablifhed, upon any fcale ihoilt 
of the full and compleat fcale of the powen 
of the. British government — :nor the legifli^ 
ture be eftabliflied.on any thing lefs than 

♦ Hiftoric^l Reviewr of the CoaftituticHi ajili ^Jbr 
vernment of Penfylvania, p. II* t 

V 3 ^^^ 
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.1^3, 5yheJ^4egiflativt power— ^raut^^ , 

iJ^p^ ppwer ^ goyqciimcnt> and l^iiktores 
lluis cftablifhed, be gDyarned^ diredcd/ isc** ! 
iilm^ned or ri^ftrjkaed, by* any .pofterior in^ \ 
%u<aions 9r ^commands, by th4 letters <sf \ 
Secretatks of St^tev But upon the fuppor- 
ii^on*^. tb^t a kind of general indetermifted 
pQ^^^r in the crown, to fuperadd inftru^ions 
^ tb? popnmiflions and charter be admitted; 
j^b^re the cplopifts dp not make a queftion 
.^f thje cafe wherein it is exerted^ ytt there 
f^fi particular cafes whfei^in both dkedtive 
^yqtd reftrifStive inftrudions are given, and 
avowedly not admitted by the colonifts/ It ^^ 
Is, a (landing inftrtidion ; as a .fecurity of the 
qependence of the government of the colo- 
pie? on the mother country ; that na afts 
)vherein tbe King's rights, or the rights 
of the mother country, or of private per-r 
fons, can be aiF^dJ:ed ; fhall be enaded into 
^j law ', without a claufe, fufpepding the 
eflfedt thereof, till his Majefty's pleafure (hall 
b0 known. This fufpending claufe is unir 
yerfally * rejefted on the principles above : 
b^aule fuch fufpenfion, disfranchifes the 
^p^r§nt full power of legiflature, which 
ihey c^aim by their rights to the Britiih li- 
bertie?, and by the fpecial declarations of 

^ '**In lome cafes of emergency, and in the cafes of the 
4ffiKV^ ^i^ivjiu^s^ the inftruition has been fub- 
pitted to, but the prinpipie jqevcr^ a . > 

:d'' fuch 
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fuch in their chartqr§^ It does not rcmoyf 
this difficulty, by faying, that the crown. ha? 
already in its hands the power of fixing thi? 

* point* by the effc£t of its negative given tp 
Its governor. It is faid, that this in(rru(3:ioijL 
IS riot meant as a rcftridtion upon, but is ^n 
Sndulgence to the legiflatures ; and that ijf 
the crown fliould withdraw this inftrudiojii; 
find peremptorily reflrain its governor fi:on5L 
cnading laws, under fuch circumftances af 
the wifdom of government cannot admit 
of; that then thefe points are adually fixed 
by the true conftitutional power : but that 
if the colonies had not this conditional in- 
dulgence, they would be in a worfc caf(^ 
than the cafe cotnplained of. Wherever 
it is fo faid, I muft repeat my idea, that 
this docs not remove the difficulty,— Let us 
firft wave the doubt which the colonifts 
might raife, (efpecially in the charter colo- 
nies, iJiqw^i^the^ov^^^^^ or ought 
npt, to be reftridted jfrom giving his aflent^ 
in cafes contrary only to inftruftionsj aod 
not to the laws of Great Britain; ,and oA. 
this ground let us confider the eiFefts of tMs 
meafure. In cafes where the bills, oiF^r^ 
by th^ tvyro branches, are for providing law^ 

N abfolutely neceflary to the continuance, fup* 
port, and exercile of government;,, ^d 
where yet the orders of tne crown, and tlie 
knk of the people, are fo widely different 

asi 
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n& to the mode, that no agreemenjt can ever 
bfc; tioimi to in thefe points — Is the goverftf 
tiieilii' and adnliniftratioti of the government 
i>f life coloiiies, to l)e fufpendcd r fs &e iii- 
tireft, perhaps the being of the pkntatlonsi 
fe bt haisarded by this obftinate variance ^ 
^d-^can that escercife of the crown's nega- 
tive, in fuch emergencies, and with fuch 
dflfctft, ever be taken up as a meafure of ad- 
^ittiftration I And when every thing is 
^rown into confufion, and abandoned even 
to ruin by fuch meafure; will ad minift ra- 
tion juftify itfelf by frying, that it is the 
feult of the Colonifts ? On the contrary, 
this very ftate of the cafe, (hows the necef- 
fity of fome other remedy. 

In the courfe of examining thefe matters, 
will arife to confideration, the following 
Vtery material point. — As a principal tie of 
the fubordination of the legiflatures of the 
toolmiies on the government of the mother 
dou^ntry ; they are * bound by their confti- 
tetions and charters, to lend all tAetr a£fs of 
tegifldture to England, to be confirmed or 
ateo^ttsfd by the crown : but if any of the 
!egi(fetures (hould be found to do almoft 
^^py ^^^'^f legiflature, by votes or orders ; 
€V€fii«toi: the repealing the effeds of a<9:s ; 

r* Jliis Jiatfibeen m^de a matter of doubt in fome of 
Wcfifer'-tiilo^ib.r- '^ 

int)TjIhb d-^L. ' w' . 1:: . ftifpfending 
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fufpending eftablifhments of pay; |)aying 
fervices :. doing chancqry and other judica- 
tory bufinefs ; if matters of this fort, done 
l^y thcJ^ irotes and orders, never reduced in-' 
to the form of an aft, have their effedt, 
without ever being fent home as afts of- le-* 
giilature, or fubmltted to the allowance or 
difallowance of the crown ; if it fhould be 
found that many, or any of the legiflaturea. 
of the colonies, carry the powers of iM^ifla- 
ture into execution, independent of the 
crown by this device,— -it will be a point to 
be determined how far, in fuch cafes; the 
fubordination of the legiflatures of the co-. 
lonies, to the government of the mother 
country, is maintained or fufpended — or if^. 
from emergencies arifing in thefe govern-* 
ments, this device is to be admitted; the 
point, how far fuch is to be admitted, ought 
to be determined : and the validity of thefe 
votes a!nd orders, thefe Senatus-Confulta, 
{o far declared— For a point of fuch great 
importance, in the fubordination of the co- 
lony legiflatures ; and of fo queftionable a ^ 
caft, in the valid exercife of this legiflatiye , 
power ; ought no longer to remain in quef-^: 
tion. 
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^ th^ Kings government in the Cmlcmies. 

THE next general point yet uxideter- 
' mined; the determination' of which^, 
vfery eflentially imports the fuhordinatioq. 
^d' dependance of the colony governments^ 
dii the power of the king ; is, the manner 
of providing for the fupport of ffovqrn-^ 
menti and for all the executive oilers of 
the crown. The freedom and right effir^ 
ciency of the conftitution require, that the 
executive and judicial officers of goygrnr 
mcnt, fliould be independent of the legif- 
latiye; and more ^ecially fo in popular go- 
vernments, where the legillature itfelf is fo 
much influenced by the humours md paf- 
fions of the people : for if they are not; there 
will be neither juftice nor equity in any of 
the courts of law ; nor any efficient execu- 
tidn of the laws and orders of government 
iii the magiftracy : according, therefore, to 
the conftitution of Great Britain, the crown 
has the, appointment and payment of the fe- 
veral executive and judicial officers ; and the 
legiflature fettles a permanent and fixed ap- 
pointment, for the fupport of government, 
and ,t;h^e civil lift in general : The crown 
thb-efoWhas, a fortiorj^ a right to require 

of 
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€^ the q9fenie^» (to whoin^ by its coouMi^ 
fioa or charter, it gives the power of go^ 
vernment;), fuch permanent ftipport; ap- 
propriatad to the oj^ces^ not the oj^ers of go^ 
vcrnment ; that they may not depend upoa 
tb? temporary and arbitrary will, of the^ Ic* 
giflature* 

... . ( 

The crown does,, by its inftru(3ions to it» 
governors^ order them to require of the le* 
giflature a permanent fupport. This order 
of the crown, is generally, if not univei^ly 
rejeded, by the legilktures of the col«iie$; 
The affemblies quote the precedents of the 
Britifh conftitxition ; and found all the rights 
and privileges which they claim, on the 
principles thereof. They allow the. truth 
and fitnefs of this principle in the Britiih 
conftitution ; where the executive power of 
the crown is immediately adminiftered by. 
the King's Majefty : yet Ay, under the cir-* 
cumflances in which they find themfelves 5 
that there is no other meafure left to diemv 
to prevent the mifapplications of public mo*^ 
ney, than by an annual voting and appro*- 
priation of tne fakries of the governor and 
other civil officers, iffuing from monies lodg^- 
ed in the hands of a provincial treafurer, ap*. 
pointed by the affemblies : For in thcfafub*-' 
ordinate governments, remote from his Mar« 
je%'s immediate influence, adminiftercdToffc^- 
tentimes by neceflitous and rapacfious; ^o- 
I vernors. 
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i^msm, Wha hzvt no natural, d|thc^ lAit^ 
hmei^ political conn^aiorf with tht cduntry; 
tstpericMc has fhewn that fuch |o«mort 
hm6 mifapplied the monies r^ifed for th^ 
Ibpport of governmefit, fo that the civil of-* 
ficers^have Dcen left unpddi even aft^ hav-i 
ing been provided for by the aflembljr. Tha 
point then of this very important queftion 
cumeaf to this iffue 5 Whether the incdnve- 
Hieiicies arifing from, and experienced by 
Ibhie inftances of mifapplieations of appro-* 
priations * (for w^hich however there are in 
the King 9 courts of law, due and fufficicnt 
remedies agaiilft the offender ^) are a fuffi- 
cient reafon and ground for eftabliihing a 
meafure fo direSly contrary to the Britiih 
conftitution : and whether the inconvenicn-^ 
des to be traced in the hiftory of the colo-» 
ftks, through the votes and journals of their 
legiflatures^ in vs^hich the fupport of go- 
vernors, judges, and officers of the crov«m,f 
will be found to have been withheld or rc^ 
dttced, on occafions, where the affembjies 
have fuppofed that they have had reafon to 
difa|^rove the nomination,-^or the pcrfon^ 
tehis^ conduct— whether, I fay, thefe incon-^ 
vefliehcics have not been more detrimental^, 
and in}adou8 to the government of the com 
kdiiea^ithemfelves, ti^n any tempcarary m^ 
eoMeniencies which might arife within the 
piri<i»ijft^ which fuch eflabliihaifltatds fix^ 
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zd ; and whether, ihftead of th^c coknne* 
being dependent op, and governj&d undcri 
the officers of the crown ; the fcepter is not 
reverfed ; and the officers of the crown de- 
pendant on, and governed by the affemblies. 
The Colonifts thenxfelves allow that this 
meafure * *' renders the governor, and all 
f the other fervants of the crown, depenn' 
** dant on the affembly/'— But the of>era- 
tion of this meafure does not e^d here.: it 
extends to the afluming, by the afibmblies, 
the adual executive part of the government 
in the cafe of the revenue : than which, no-r 
thing is more clearly and unqueftionably 
fettled in the crown. In the colonies the 
treafurer is folely and entirely a iervat^t of 
the aflembly or general court : and although 
the monies granted and appropriated, be, 
or ought to be, granted to the crown on 
Aich appropriations ; the treafurer is neither 
named by die crown, nor its governor ; nor 
gives fecurity to the crown or to the Lord 
High Treafurer; (which feems the/mofl 
proper ;) nor in many of the colonies, is to 
obey the governors warrant in the iffue; 
nor accounts in the auditor's office; nor in^ 
any one colony, is it admitted, that he is 
liable to fuch account. In confqquence of 
this fuppofed neceffity, for the aflembly's 

« Smith's Hiftory of New York, p. ii8. 

takinjg; 
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taking upon them the adminiftration of* the 
t^eafij^ry and revenue ; the governor and fer- 
va^ts of the crown, in the on^nary revenue 
(^ gavernment, are not only held depen- 
dant on the aflembly ; but all ferviccs, 
where ipecial appropriations are made for 
the ^^traordinaries which fuch fer vices re- 
quire, are aftually executed and done by 
comiqfiiilioners appqiftted by the aflembly ; 
to whofe dilpofition, fuch appropriations are 
made liable. It would be perhaps invidi- 
ous, ^nd might tend to pre*j udging on points, 
which ought very feriouOy and diipafTionate- 
ly to be examined; if I were here to point 
out, in the feveral inftances of the adtual 
execution of this aflumed power, how ?.l- 
mofl: every executive power of the crown, 
lodged -in its governor, is, (where money is 
nece^ary,) thus exercifed by the aflembly, 
and its comipiflioners — I therefore reft the 
ijaatter here. 

In the firft edition of this book I pointed 
out the meafure^f the government's fettling 
fiyed ialarics on the officers of the crown 
in America, jndependant of the people, t 
^ter wards withdrew this propofition ; from 
an apprehenfion of the evils which might 
arife. to the fervice, by thefe fixed and per- 
manent falaries having a tendency to ren- 
G 2 der 



( «4 y 

der the chiefl offiees finecures_. _ This mea- 
fure, hath been finoe eftablifhed, tiy parlj^ 
ment. But why^ thofe ,whp had tb5 cpnduik; 
df it, would not admit a claufe, pcoyi^ing^ 
that fnch iaiaries hereafter to be eftabjiilii'd,! 
fliould be given to no perfon but to Aich as' 
aiSually executed the office, is not Tcry,cafy^ 
to conceive I unlefs from fuggefl:ipns..that» 
one would not willingly take up, agaioft* 
the integrity of their intentions— If that- 
aft fhouid ever be explained, or amended 
by any fubfeqiient law, it is to be hoped 
that this claule or provifo, will not agaiiv 
be omitted. 

The fame motive, and rcafon whicb 
welgh'd with government, to adopt this 
meafvire of fixing falaries for the civil of- 
ficers of the crown in America during the 
time of their ferving ; fhould operate, to in- 
duce government to take one ftep further,, 
in order to render the meafure quite effec- 
tual ; that is, to fettle fome half-pay or 
odier penfion, on fuch officers as are from? 
age or ill health removed ; or after long 
ferviccs in that country, are permitted tov 
return home. The appointments of thp 
governors, &c. are fuch,. wherein no for- 
tunes can either be made^ .or jGived. with, 
honour.— If they have no fortunes of their 

^ ^ own,. 
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awn, they muft, after their fervices, return 
home to ftarve, ** There is no man'' (fays 
an American ; the intelligent author of tne 
Hiftorical Review of Penfylvania) ^* long, 
*^ or much converfant in this overgrown 
^ city [London] who hath not often found 
^ himfelf in company with the fhades of 
^^ departed governcwrs, doomed to wander 
*^ oiit the refidue of their lives, full of the 
** agonizing remembrance of their paft 
^ eminence, and the fevere fenfation of 
" prefent negledt Sir William Keiths upon 
** his return, was added to this unfortunate 
*^ lift; concerning whom, the leaft that 
•* can be faid is, that either none but men 
^* of fortune ihould be appointed to ferve 
** in fuch diftinguifli'd offices *, or othcr- 
^ wife for the honour of government itfelf, 
^^ fuch as are recalled without any notorious 
" imputation on their conduft, fhould be 
" preferved from that wretchednefs and 
** contempt, which they have been but toq 
*' frequently permitted to fall into, for 
" want even of a proper fubfiftance/' — 
The means of avoiding this wretched iflue 
of their fervice, by making up a fortune to 
live on, when they fhall be recalled, is a 
temptation which onght to be removed firom 
this fituation, by thofe who regard the 
King's fervice^ even if they have no feelings 
of compaffion for his Jervants.'-^ A fmall 
G 3 pittance 



( 86 ) 

pittance would pay this ; and that very fum 
might engage the fervices of thcfe half-pay 
officers, in a way not unufcful to govern- 
ment.— They iTlight, in confideratlon of 
this pay, be diredled to attend the Board of 
trade (or whatever board or officer was, for 
the time bcihg, the ading minifter for the 
bufinefe cf America,) ixx order to give cx- 
planaitioriSji or opinions, as they fhould be 
required : or even to report ; if ever they 
ibould be thought tvorthy to have any mat- 
ter, requiring a report, refer 'd to them : 
and they mi^t be formed into a kind of 
fiibordinate board for this, purpofe.— The 
benefit of fuch a meafure needs not to be 
expatiated upon ; and to explain the opera- 
tion of it, would be too minute a detail for 
the curfory mention which I here make 
of it. 

SECTION III. 

Of the Kings delegation of the military pons)-- 
er^ both confular and dictatorial. 

IT is a duty of perfedt obligation from 
government towards the colonies, ta 
praferve the liberty of the fubjed: ^ the li- 
berty of the conititution : It is a duty alfo 
of prudence in government, towards itfelf ^ 
ar ixkh «ondu& is the only permanent ^and 
furd gr6uBd, vdiereon .to maintain the de- 

pendance 
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pendance of thofe countries, without de- 
ftroymg their utility as colonics. 

The conftitutions of thefe communities, 
founded in wife policy, and on rihciaws of 
the Britifh conftitution, are eftablilhed by 
their feveral charters ; or by the King's 
commiffion to his governors, being in tne 
nature of a charter of government. In 
thefe, all the juft powers of government are 
defcribed and defined ; the rights of the 
fubjed: and of the conftitution declared ; and 
the modes of government agreeable thereto 
eftabliihed. As thefe pafs under the great 
feal ; no jurifdi<ftions or offices will be in* 
fcrted in the powers granted, bilt what are 
agreeable and conformable to law, and the 
conftitution of the realm. Although the 
King's commiffion is barely a commiffion 
during pleafure, to the perfon therein named 
as governor ; yet it provides for a fucceffion 
without vacancy, or interregnum ; and is 
not revoked but by a like commiffion, with 
like powers : It becomes the known, efta- 
blifhed conftitution of that province which 
hath been eftablifhed on it 5 and whofe 
laws, courts, and whole frame of legiflature 
, and jpfdicature, are founded on it : It. is the 
/charter of that province : It is the indefea- 
fitte and unalterable right of thofe people : 
it is the indefeafibk right by which thofe 
G 4 colonies. 
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cdprties, thus eftabljfhed^ are th^ colouiea. 
of Gr^t, Britain ; and therefore 4K)t to bfl- 
altered, but by the fame means a^ any re-: 
fqrm or new-cjftablifhnient would take place 
in Gre^t Britain ; It cannot, in its ei&ntial 
parts^ be altered or abated by any royal 
ihftruftions or proclamations or by letters- 
from feqretaries of ftate : It cannot he {u^\ 
perfeded, or in part annulled, by the iifij^; 
ing out of any other commiflions, not kpown . 
to this conJftitution. 

In thefe charters, and in thefe commifr 
]. fions, the crown delegates to the governor 
^ for the time being, all its conftitutional 
power and authority, civil and military— 
the power of legiflation, fo far as the crown . 
has fuch — its judicial and executive powers; 
its powers of chancery; admiralty jurifdic- 
tion; and that of fupreme ordinary •—All 
thofe powers, as they exift and refide in the 
crown, are known by the laws and courts 
of the realm : and as they are derived tQ 
the governors, are defined, declared^ and 
patent, by the charters and commiflions fa^ > 
tent. It is therefore the duty and true inr 
terefts of the Golonifts, to maintain thefe 
rights; thefe privileges; this conftitution :;. 
It is moreover the duty and true intereft pf 
King, Lords, and Commons, to be watcii-*. 
fill over, ^p fvipport and defeiuj?. thefe right*. 
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ef th4 colonies : It h the duty of admrni* 
ftritiota; t^ have conftint rcgxrA to the ex- 
ercife of them ; othcfmfe " it will be found 
^* a dangerous thing to have given fo much 
*♦ of civilpoWer oat of the King^ hands ; 
** and to have done fo little to maintain 
*^ thofe into whofe hands it is entrufted/* 
How far the eftabliihment of the office and 
povv«r of a military commander in chief, 
not fubordinate but fuperior to thefe cpnlli-- 
tutional commanders in chief — how far the 
fuperfeding of the Confular power of thjp 
Governors, by eftablifhing, not for the time 
of war only, but as a fettled fyftem, this 
Di^atorial povvrer ; with a jurifdi6tion ex- 
tending over the whole of the Britifh em- 
pire in America— ris conformable to law, to 
prudence, or found policy — is matter of 
.Very ferious confideration, to thofe who re- 
gard the liberties of the conftitution. 

All military power whatfoever, as far as 
law and the conftitution will juftify the ef- 
tablifhrbent of iuch, is refident in the efta- 
bliihed office of governor^ as Captain gene- 
ral and commander in chief There is, no 
power here granted, but what is ipecified 
and defined by the nature of the conftitu- 
tion* The fubjed: and ftate is duly guarded 
againft any extenfions of it, by the feveral 
l*#fe,^hi€h the legiflatures oi the feveral 
' 2 colonies 
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t^oa'M limtftmided to limit that power : 

iftd U 'm\ be k±&^ikd by i^ne but fuch 

p^fie»* aS' are wfthin the jmj£dkkk>xi of the 

p¥<M&ce 5^ who deriving their powers from 

<he fnpf&tm poU^ersi are amenable to the 

ldw« ^f the pr^ince^ and to the governor, 

who is^ hiHifelf fpecially refponfible for thic 

thiftv This power thus limited becomes 

p^rt of the conftittttioii of the provifjce j 

aiid USlfefs thus limited, and thus confidered 

S^ part of the conftitution of the govern- 

ihent^ It may bfe matter of great doubt, 

ifrhrth^ the crown would be advifed to ere<5i: 

itif military powers whatever. But under 

feeh limitationis, and as a known cftabliihed 

part of the cdnftitution ; the erown may 

fefely grant theft powers, and the people 

fafely live under them : becaufe the governor 

it ** required and commanded to do and 

*^ execute ill things in due^ manner, that 

** fhall belong unto t&e truji repofed in him, 

•* according to the feveral powers and au- 

•^ thof-ities mentioned in the charter/'? — 

That is to fay, according to thofe powers, 

which in chattfef governments dre exprefsly 

part of the conftitution : and '^hich from 

thfe very nature of the coinmijion paUnty in 

fuch cohftitiitionS as are called King's go- 

vernrhehtSi ai*^ likevvift to be eoriljdered in 

the faftie light. — When thisirtiHitary branch 

bf ' tht ^werflor 6 offioci i^ eftablifhed and 
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received as ptrt of the conftitutiofl ; tho 
King may fafely grants and th^ people fafclj 
a<a under, ^* a power to kry, arm> mufter, 
** command, an4 employ all perfons what* 
** focver refiding within fuch province j to 
^^ Tt&A and repel, both at land and fea, aU 
'* enemies, pirates, and rebels; and fuch 
** to purfuc in or out of the limits of the 
^^ province : to ere€l and build forts j to 
** fortify and fumifh, and to commit the 
*^ command of the fame to fuch perjfon or 
** perfons as to fuch governor ihall leem 
'* meet— and the fame again to difmantle or 
^* dcmolifti : and to do and execute all and 
** every other thing which to a captain gc-» 
** nerai doth or ought of right to belongs as 
** fully and amply as any other the King's 
** captains general doth or hath ufually 
^' done, according to the powers in the 
*' commifiion and charter granted/' It be- 
comes hence a quelHon of the highcft im- 
port, and leading to the moft dangerous 
confequences— Whether, after the conftitu^ 
tions and trfEces of a colony or province are 
thus eftablifhed; the King himfelf can dif- 
member the fame, fo as to grant to any of- 
fice or officer not known to the conftitution, 
any part whatfbcver of thofe powers ; as he 
cannot di»franchife a people, having fuch 
jpowers, under fuch charters, of any the 
feaft right or privilege included in, or as 

derived 
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derived from, the eftablifhment of thmt, 
conftitution of government ? This is a q.ueft 
tion that it wpuld behove the crown lavv-r 
yers well to confider ; whenever it {hall be 
referred to their eonfideration. . If every 
military power that can legally, be included ^ 
in any commiffion which the crown will be 
advjfed to iflue, is already included in the 
office o£ governor, as part of the coaftitu- 
tion of thefe provinces and colonies ; what 
commiffion can fuperfede the fame, or give 
power to any other officer than the governor, 
tQ exercife thefe powers within fuch pro- 
vince ? It was fuggefted by the writer of ^ 
thefe papers at the beginning of the late 
war ; that df the necejity of the cafe in tim? 
iof war urged to the appointing a military 
commander in chief of all North America, 
who ihould command ajl military opera- 
tions, and preiide in general over all military * 
eftablifhments for the general fervice, inder* 
pendent of, and fuperior to, the powers and • 
authorities already granted to the governors ' ;; 
and captains general of the provinces,-*— it 
was fuggefted ; that no cdmmiffions unden^ 
the private feal and fign manual, could f^*- > 
perfede, revoke, or take precedence^ df jheffe jij 
powers granted by letters patent under the > .» 
great feal; and it was deterniined ac3c<i)rdni » 3. 
ingiy, that the military commapder in chief 
muft have his commiffion patent under the 
U-** great 
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great feaL But when it came to be confi-' 
dered, what powers fttould be granted in 
this conmiiffion ; rfie wifdom and prudence 
of^'the .* great ftatefman and lawyer who 
Was then entnifted with that feal, iiTued the 
comnlifBon for the commander in chief, in 
general* and indefinite terms; ^^ to have^ 
•^ hold, exercile, and enjoy the faid office 
** duritig pleafure, together with all the 
** powers, authorities, rights and privileges, 
** thereunto belonging, fubje<3r however to 
** fuch reftridlions, limitations, and inflruc- . 
** tidns, as are given, or to be given, from 
•* time to time, under the royal fign ma- 
•* nual, and charging and requiring all the 
** governors, lieutenant governors, deputy 
** governors, and prefidents of the council 
^* of the refpedive colonies and provinces 
** of North America, and all other officers 
'* civil or military within the fame, to be 
'* aiding and affifting in this command.'* 
Thefe general powers, undefined and un- 
known, and fuch as no minifter who advifes 
the iffiiing fuch coriimiffion will venture to 
defcribc; thefe general words, power and 
command ; cither mean nothing, or fuppofe 
every thing, when a juftifiable occafion, or 
perhaps a colourable pretext, calls for the 
cxcrcife cf them. It was feen that thefe 
genclral defctiptions were either dangerous 

''' " ♦Lord Hard wick. 

-»i': :^-.. ' ^ or 
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or fiBg^i&iy *, $!ii^thcr^0re the commaiubr 
m chief had at tim faraetinic, another jcom- 
H^iilioa under the private feal and Ggu nurr 
fiual^ in which were inierlcd :all the powers 
i&r governing the Fotccs, &c, whieh w^e 
sot thoQght proper^ to be induded and 
granted hy letters patent under the great 
feal. I am no lawyer, and do not therefore 
presfuni^ to give an opiniOB of deeifion ; but 
veatum to affirm, th^t it ought well to be 
eonfidered> Whether if this commiflion be 
no<iv in time of peace interpreted to extend 
to any one pxupofe at all, it muft not ex- 
tend to much more than can be fiifiified by 
Either law or the conftitution ? Whether 
(the conftitutions of the provinces and co- 
lonies remaining) the office of a commander 
in chief, ^exercifing fuch powers as are fup- 
pofed neceflary to the execution qf that com^ 
mandy can be eftabliihed over all North 
America ? Thefe militaiy powers, as they 
cxitl in the governor's commiflion; exift 
and muft be exercifed under the civij limi- 
tations and regulations of the conftitution : 
nor can any law martial, or any other mili- 
tary ordonnances be rpubhflied, without the 
concurrence of the other branches of the le- 
gillature,^— But the difference of this d^a- 
torial power, of a military commander in 
Cihi^, and th^ confular \iOw^t oif the provin- 
cial governor, cannot be betttf defcrihed, 
4 than 
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thdii in thz foklovdng jlafl*^ : Ea .f»t^m 
(fdlk^t d^utorta.) pgr Jknatu/n vw^ Romm 
magifiratid maxima pavmitkur^ tfiofcitum ptn 
rar$y pdhm gerere^ ctm-^re ^t^iihus m4k 
Jbd^s atfue cives: dami milkiafue im^^H9 
atque^ judicium Jiimmum habere : akier jmt 
populi jujfu nullius earum return ccn/iiU jt^ 

If it (hould upoA o^nfideration and ad«> 
vice, (of which I am no judge,) be found 
that the dictatorial power and command of 
a military commander in chief, fuperior te 
the provincial governors, (however necet- 
fity, in time of wat?, might jufHfy it, ne 
quid refpublica detrimenti capiat J is not a^ 
gceeable^ and conformable to law, and to 
the conftitution either of Great Britain or 
of the colonies in time of peace i it may be 
fuppoied that fuch will not be continued in 
timie of peace ; and that as foon as the -f- hof- 
tile ftateof Indian afi^irs ceafes, this power 
will be made to ceafe alfo^ 

In the confiderations above, I have fyg- 
^fted the doubt ; whether this cprnmifnon 

* Salluft, Bellum Catilinarium. 
, t The firft cditioa of this book was publiflied during 
the contiriuance of the hoftilities of the Indians, after 
the Geaeral teacc amongft the. Europeans^ Tbat^hafh 
ceifed. ' fiut the military eftablilhment remains^ 

may 
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thay he right, ats to law and the conftitifj^ 
tion — But if there be 6nly a doubt of its Ic^ 
gality ; and there no longer remains an ab-* 
iblute neceiHty for the continuance of it ; I 
think it may be fairly made to appear, that, 
neither prudence, nor fbund policy. Can juf- 
tify it. 

Such powers, with fuch a cdnfimand, may 
on one hand, be dangerous t6 the liberty of 
the fubjedt ; to the liberties of the confti^ 
tution of the colonies -, and even to the 
ftate on the otl^r hand. For there are 
no people in the whole world, (when 
their liberties fliall become infedted and 
undermined.) fo liabk to become the in- 
ftruments of dominion; as a people who 
have lived under a free and popular go- 
vernment. This has been the fate of the 
free ftates of Greece and Italy : this the 
fate of Rome itfelf : — But may heaven ad- 
vert, that this ever becomes the Hate of the 
Britifh colonies ! . 

There is not, there cannot be, any dan- 
ger in this power at prefent, but thujS 
planted, when it comes to grow, when it 
has taken root, and has fpread its branches 
through the land, it will foon overtop 
and oVerfliadow', all the weaker, humbler 
fhoots, of civil liberty. Set once this 
lord of the foreft, on a permanent foot- 
ling i 
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iog; Jt.will &>cm have, as Mr. HimbgjlcM 
fyys, ^' Toes that have loo^ /and lutns fteit 
<**'wHl bring forth what fruit you pkafe;- 
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V It is a common ob&rvation i bat.it is as 
trivia as cx^mmon; which fappoies thcdan** 

. ger of the colonies revolting, and becoming 
independent of the mother country/ No 
one colony can by itfelf become fo — and no 
two, * under the prefent Jiate of their conjit-' 
tutionsy have aiiy poffible communion of 
power or intereft, tnat can unite them in 
fuch a meafure ; they have not the means of 
forming fuch : they have neither legiflative 
nor executive: powers, that are extended to 
more than one : the laws of one, extend not 
to the other : they have no common magif- 
tracy, no common command : in fhort, no 

^^e^jy-inciple qf^ affqci arnongft them :_ 

On tlie contrary, the different manner ia 
which they are fettled ; the different modes 
under which they live \ , the different forms 
of charters, grants, and frame of govern- 
ment which they poffefs ; the various-prt-in- 
ciples of repulfion that thefe creates jhe 
dilferent'interefls which they aduate; the 
reljgioiis intereft^ by which they are a^Qtuat^ 
edi the rivalihip and jealoufies which adft 
fr^om heiice, and the irppradicability, if not 
imppflibility, <^i reconciling and acpomnikQ-r 

- . ^'' v.\- ^ ' , ^ i ., ' '-'^ i: : . 
, ♦ Written in 1764. They have fince found a prin- 
ciple of Affociation by Deputies met in Congrefs. 

VoL.i: H dating 
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4i^3l^^g tfaefe inccHnpatible ideas and daimfiTf 
wM kc^ the ibfevxi provinces aiul colonies^ 
ftrpctuihy iJndependent of, ai%d micoiihe^ted 
with each other -, and dependent on the 
«idthtr ccumry. This miiAtairy commif- 
^<m g^i^ over the vtiiole, has in thiB light 
4toger in it, which is that of furniihing 
them with a prindfk of unions difia^ited 
fjNDffi the civil ooaftitution. if ever ti^ co* 
Joqies l^cvott, and fet up an empire in Amc*- 
rica > here begins the hiftory of it : from 
%his period, as from the firft dynafty, witt 
future hiftorian« dedacc their aarrative. . 

When the govemnaent of Rome took iq)^ 
KkiA felfe policy of eftabliihing and continu- 
ing^ in time of peace, military commanders 
m chief in their provinces; the people of 
thib provinces became an army; and that 
ftrnty fub^erted the empire* ^ By hovr 
fmich idbe more remote (fays Machiavel) 
their wars were ^ by fo much they thought 
thc^e prorogations more convewent ; by 
whiah it happemed, that the commander 
might gain fiich an intercfl: in the army, as^ 
might make it difclaim the power of the^ 
fenate/' Publius Philo was the firft to whom 
feis military commiffiofi was prolonged : and 
this precedent once fettled %, we hear next of 
the foldiers in Spain, declaring L, Marcins 
imperator in the field. Res mali exempli im- 
peratores kgl ab exercifibus et folenne aujpica^ 
torum comitiorum in caftra et provincias, pra-- 

■ ' -• " -7. ' CUI 



cut ab kgiius magijlratibufque^ ud mUitarm 
temeritatem tranferri\, ** This it was that 
** enabled Marius ami Sylla to debauch the 
^* army; this it was that enabled C^iar to 
^^ con<juer his native country. ' It may be 
'* obje<9bed, that their great affairs coula not 
** have been managed at fo great a diftance^ 
*' without fuch commands. — It is poifible 
^* indeed, that their empire might have been 
^^ longer before it came to that height, but 
** then it would have been more lafting ; for 
** the adverfary would never have been abld 
** to have erected a monarchy and deftroyed 
*' their liberty fo foon." — This power, mo- 
narchical from its very nature, may have been 
dangerous to a commonwealth; and have 
ruined the repubUc, by eftablifliing a mo- 
narchy ujpon it ; but it will be afked. How 
can this ever be the cafe in a regulated 
monarchy? Can it be fuppofed that any 
future King, can ever wifli to change that 
conftitution in v^hich his power is efta^ 
bliflied ? Can it be fuppofed that a free 
people could ever be fo wild as to put them- 
felves under an unhounded inilitary power, in 
order to become independent of a limited and 
civil power ? What may be the turn of fu- 
ture events, Heavoi only know? : y«t expe- 
rience has taught us, that former l^n^^ 
have thus miftaken their real interefl; an4 
former people have been driven to this di^-* 
traiStion : Aftd if, on any fuch future gcca- 

j- X/iviu$ Lib. 26. §ji, . 

H 2 fion. 
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iion, there fliould be found eftabliflied, by- 
repeated and continued cuftom ; by unrefijled 
precedents ; the office of commander in chief 
of all North America ; not only in the pof- 
feffion, but in the adtual exercife of tnefe 
powers : — Exercitum parare — bellum gerere — 
coercere omnibus modisfocigs atque cives — He 
might like another Monck^ in fuch critical 
fituation, give the turn to the balance ; and 
negotiate, (either with the prince, or the 
people, as his inclinations and interefts lead 
liim) for the liberties of Great Britain. — If 
in any future period of events, the fate of 
war fliould reduce Gi'eat Britain to ftruggle 
for its rights, its power, perhaps, its fafety ; 
on terms hardly equal, with all its force, to 
its fupport in Europe ; and in the courfe of 
that ftruggle, there be eftabliflied in North 
Anierica a commander in chief, with an 
army at his command ; with a degree of au- 
thority prefiding over the civil power, and 
civil governors ; with an extent of command 
capablfe of aflbciating and uniting a number 
of powers, otherwife, incapable of fuch 
union — if fuch a man, at fuch a crifis, 
fliould have ambition enough to wifti, and 
ipirit enough to dare to fet up an independ- 
ent empire in America; he could want, in 
fuch crifis, no fupport that a wife and artful 
enemy to Great Britain would not give 
him : Nunc illud ejfe tempus occupandi res dum 
iurbata omnia novd.atque inconditd libertafe 
ejfenty dum regis Jiipendiis pafius obverfaretur 
6 miks^ 
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miles i dum ah Annibale tniffi duces ajfueti militi-^ 
ius juvare pojfent incepta^. The enemy 
could not wifh better ground, than fuch an 
eftablifhment, to circumftanced, at fuch a 
criQs ; nor could take a more effectual mea- 
fure for the ruin of Great Britain, than fet- 
ting^p and fupporting an American empire ; 
Tor ther6 could be no doubt of the fuccefs 
of the meaftire, and no douht of its eifFedl, 

The prefent government found, already 
cftablifhed, from the ncceffity of things in 
the ftate of the laft war, fuch a power— -and 
as the effedls of that war in America, can 
not be faid wholly to ceafe, -f while the In- 
dian affairs wear fuch an hoftile appearance ; 
this power is for the prefent continaed: But 
we may confide in tne true genuine princi- 
ples of liberty, which animate the royal 
breaft; we may truft in the wifdom and 
prudence of the King's miniftry, — that no 
fuch officer as that of a military commander 
in chief, prefiding over all North Aiiierica, 
and preceding in military matters, and in 
the power necejfary to the execution of that 
command, the conftitutional power of gover- 
nor — we may truft, J I venture to fay, that 
no fuch office will ever be made an eftablifh- 

♦ Liv. lib. 24. S 24. 

t This is not the cafe now, 1768. 

t I could venture to fay fo much when this was firft 
written, and had grounds for what I faid, in the year 
1764. 

H 3 ment. 
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Tcytnif in time of peace. Regular troops are 
In the fame manner an4 degree neceflary 
in North America, a$ in Britain or Ire-^ 
Jand — but we fliall fee them ^abli£bed 
there, under the fame relations to the civil 
power as in Ireland i we fliall fee again 
the civil governments i as eftabliflied under 
commiflions patent, and charters; predo^ 
minate. If I, a private perfon, and wholly 
removed from all advice or confultation 
with miniftry, might be permitted to in- 
dulge a conjefture ; I would fuppofe, fron^ 
fome leading meafures which are already 
taken, of dividing the American army inta 
commanderiesji and putting a flop to draughts; 
on general contingencies ; that the d;anger 
and expence of the office of commander in 
chief, will foon ceafe : and that the fcvcral • 
commandants of the troops appointed, each 
~ to their refpedive diilrids, having every 
power neceflary for the difcipline and govern-? 
roent of the regular forces under their com- 
mand y will be eftabliihed in the fame rela- 
tion and liibordination to the civil power of 
that government, within which their com- 
mand lies ; as the comma|ider in chief in 
Ireland^ ftands to the fupreme civil power o^ 
Ireland : — and that as a conanaander in chief 
of thofe forces, may in cafe of the com-! 
mencement of hoftilities, or of adual opca 
war> be again neceirary--if fuch neceflity 
appears firft here in Europe if his Majefty 



win Immediately appoint fuch : and that if 
fuch ncceffity fl>auld appear firft ia America, 
there wil! be proper provifion and regula- 
tions made, for the giving effed: to fiich ik- 
ceflary powers ; wit^ut having it ta thejudg^ 
tnent or wilt &f the army, to Jay mbm that is 
necejfaryj or what powers in fiscb cafify are ne^ 
4:ejfary. — The feveral governors of the colo- 
nies ftiould have inftrudtions, in cafe of fuch 
emergency, to ms^ 5 and in council to give 
-eSed to this command > with fuch powere 
as they fhall jiidge Heceifary and fafe to a 
Ceneral commanding in chief, until his Ma^ 
jefty's pleafure can be known ; that is to fay, 
power oi engaging i» genwal expences ^ of 
ordering embargoes 5 of demanding vefiels 
-and carriages ; of calling upon the feveral 
governments for their aid in troops, &c, ; of 
preparing an army ; of taking poiTeffion of 
all pofts, forts, and caftles ; (which, in the 
ordinary courfc of the King's charters and 
commiffions patent to his governors, muft 
otherwife be under their commands^ — and 
cannot be taken from them, unlefs the char- 
ters of the government can be fuperfeded) 
and of having the command and difpofal of 
all military ftores : —-none of which powers 
ought to refide in any one office, whofe ju-* 
rifdidtion extends over all North America, 
and precedes the civil power of governor— 
unlefi in fuch cafe of neceffity— -unlefs coqt 
firmed (utttil hig Majefty's pleafure can be 
H 4 known) 
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known) by fuch council; and under fuch 
reftriftions, a§ the prudence of that council 
would fee proper : Under fuch an eftablifh- 
mcnt, every cafe of fervice that could arife, 
is provided for 5 and every cafe of danger 
that might arife from a predominant military 
power, is guarded againft* 

I muft the rather fuppofe that the mili- 
tary eftablifhment, will have that mode given 
to it ; as already the commander in chief, (as 
the commiffion now ftands,) isTpecially in- 
ftruded, in ^* making any fuch preparations 
as fhall be neceflary, and are not contained 
in his general inftrudions, that he (hall take 
the opinion and afliftange of the governors/* 

SECTION IV. 

T^be State of the Courts of 'Judicature. 

A Review and fettlement of doubted 
points, is no where more neceflary^ 
than in the maxims and rules of their law, 
and the ftate; of their courts. It is a rule uni- 
yerfally adopted through all the colonies, that 
they carried with them to America the com- 
mon law of England; with the power of fuch 
part of the ftatutes (thofe concerning eccle-^ 
fiaftical jurifdiftion, and the local municipal 
regulations of the realm, excepted) as were 
in force at the time of their eftablifliment : 
but, as there is pq fundanicntal rule, whereby 

to 
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to fay, what ftatutes are adiniffible, and what 
not; if they admit all, they admit. the full 
eftablifliment of the ecclefiaftical jurifdidion, 
from which they fled to this wildcrnefs for 
refuge. — If they once make a diftincStion of 
admitting fome, and rejedting others ^ who 
ihall draw the line, and where fhall it pafe ? 
Befides, as the common law itfelf, is nothing 
but the practice and determination of courts 
on points of law, drawn into precedents.} 
where the circumftanccs of a country and 
people, and their relation to the ftatutes and 
common law differ fo greatly 5 the common 
law of thefe countries, muft, in its natural 
courfe, become different, and fometimes even 
contrary, or at leafl incompatible, with the 
common law of England; fo as that, in, 
fome cafes, the determinations arifing both 
from the ilatute and common law of the 
realm mujl be rejeBed. This renders the ju^ 
dicatories of thefe countries, vague and prer- 
carious 5 dangerous if not arbitrary : This 
leads neceifarily (let what care will be taken, 
in forming and enad:ing their provincial 
laws) to the rendering of the common law 
of the country incon^patible with, if not 
contrary to, and independent of, the law 
of the mother country 5 than which nothing 
can be more difadvantageoua to the fubjeft, 
and nothing more derogatory from the 
power pf the government of the mother 

country i 
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Country ; and from that fundamental maxim, 
that the colonifts fhall have no laws contrary 
to thofe of the mother country. 

I cannot avoid quoting here at length, , a 
very precifc and juft: obfervation of the au- 
thor of the hiftory of Nev^r York. *' The 
** ftate of our laws opens a door to ftiuch 
controverfy. The uncertainty with re- 
fpcft to them, renders property precarious, 
and greatly expofes us to the arbitrary de- 
** cifion of bad Judges. The common law 
** of England is generally received, together 
** with fuch ftatutes as were enafted before 
** we had a Icgiflatore of our own ; but our 
** courts exercife a fovereign authority in 
** determining, what parts rf the common and 
^^, Jiatute law ought to be extended; for it 
** muft be admitted, that the difference of 
** circumftajnces ncceffarily requires us, in 
*' fome cafes, to reje^ the determination of 
** both. In many inftances, they have alfo 
'* extended even afts of parliament, pafled 
^* fince we have had a diftind: legiflation, 
** which is greatly adding to our confufion. 
*^ The praaice of our courts is not left 
'* uncertain than the law. Some of the 
^* Englifh rules .are adopted, others re- 
** ]e&!^A. Two things therefore fecm to 
^* be abfolutely neceffary for the public fe- 
^' curity. 

^^ Firfti 
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« Firft, Hhe pajjing an oB for fettkng the 
** tktent of the EngUjh laws. 

" Secondfy, That the courts ordain a gc- 
" neral fct of ruks for the regulation of the 
'' praaice/*- 

From this reprefcntation of diings^ by aft 
eminent practitioner in thofe courts, it muft 
be feen that fametbing is wanting, to fix 

detern>inatcly the judicial powers. Bat 

from a further review, made by government 
here, it will he found that much more i% 
wanting. -^ Firft, to determine (I do not at 
all take into confideration which way it be 
determined ; only I fay it will be ncceffary 
to determine) fome points on this head, 
which are, and will otherwife remain in dif- 
pute: but which ought, by no means, to 
be fu£Fered one moment to remain in dif* 
pute. 

The crown direfts its governor, to et'eft 
courts, and appoint the judges thereto.— 
' The ad:ual appointment of th^ judges, is no 
where ^reBly difputed. -— But the power of 
erecting courts, according to this inftriiCtion, 
is, I bdieve, univcrfally difputcd : it being a 
fziaxim univer^ly maintained by the Colo- 
nics, thai: no court can be ere<5ted, but by 
^d: of legiilature.— 'Thofe who reafon on the 
^ fide 



fide of the crown fay — that th? crown does 
not, by ereding. courts in the colonies, claitfi 
any right of enafting the jurifdidlion of 
thofe courts, or the laws whereby they are to 
ad:> ■ The crown names the judge; efta- 
blifhes the court 3 but the jurifdiftion is fet- 
tled by the laws of the realm : — and 
** * ciriloms, precedents, and common ju- . 
*^ dicial proceedings of a court, are a law 
*^ to the court; and the determination of 
^' courts, make points to be law/'— — The 
reafoning of the Colonifts would certainly 
hold good, againft the ered:ion of any new 
jurifdi(ftion, eftablifliedon powers not known 
to the laws of the realm ; but how it can be 
applied to the oppofing the eftablilhment of 
courts, the laws of whofe practice, jurif- 
didtion and powers, are already fettled by the 
laws of the realm, is the point in ijfue, and to 
he determined. It will then be fixed, beyond 
difpute, whether the crown can, in its colo- 
nies, eredt, ' (without the concurrence of the 
legiilature,) courts of Chancery, Exchequer, 
King's Bench, Common Pleas, Admiralty, 
and Probate pr EcclefiafHcal courts, ■ If 
it fhould be determined in favour of the 
reafoning, and the claims of the Colonifts; 
I fliould apprehend that the confideration of 
the points under this head, would become an 
objeft .of government h«re, even in its legif* 

* Rep* 16. 4. Rep. 53. fbl. 298. 
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lative capacity. In which view It may be 

of confequence to cOnfider, how far^ and on 
what grounds, the rights of the crown are 
to be maintained by courts of King's Bench, 
&c,: and how far the revenues by courts of 
Exchequer; and how far the Crown and fub- 
jeft may have relief, by courts of equity.— 
If in this view we confider the defeds which 
muft be found in Provincial courts; thofe 
point out the neceffity of the eftablifh- 
ment of a remedial general court of Appeal ; 
but if we vievv the only mode of appeal, 
which at prefent exifts ; we fhall fee how 
inapplicable, how inadequate .that court is* 
I cannot, in one view, better defcribe the 
defeats of the provincial courts in thefe in- 
fant governments, than by that very defcrip- 
tion which niy Lord Chief Juftice Hales 
gives of our county courts, in the infancy of 
our own government : wherein he men- 
tions, 1 ^ 

" Firji, The ignorance of the judges, who 
** were the freeholders of the county. 

" Secondly y That thefe various courts bred 
*^ variety of law, efpecially in the feveral 
** counties; for the decifions or judgments 
** being made by divers courts, and feveral 
.independent judges and judicatories, who.^ 
haci no common inteteft amongft thtvd 

'* in 
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*' in their fcveral judicatories; thereby, in 
*V procefs of time, cviry feveral county, 
*' would have feveral laws, cuftoms, rules,, 
and forms of proceedings,—— 



it 



'' T'&irdfy, That all the bufmefs of any 
*' moment was carried by parties and fac- 
** tion?, and that thofe of great power and 
** intereft in the county did eafily overbear 
** others in their own caufes, or in fuch 
** wherein they were interefted, either by 
** relation of kindred, tenure* fervice, de- 
** pendence, or application." 

Upon the firft article of this parallel, it 
wHl be no difhon^ur to many gentlemen fit- 
ting on the bench^ of the courts of law ia 
the colonies, to fay, tliat they are not, and 
cannot be cxpedted to be lawyers, or learned 
in the law. And on the fccond article it is 
certain, that although it be a fundamental 
maxim of colony adminiftration, that the 
colonies (hall have no laws contrary to the 
laws of Great Britain ; yet, from liie fluc- 
tuation of refolutions, and confufion in the 
conftruftion and pradice of the law in the 
divers and feveral colonies ; it is certain, that 
the praiStice of their courts, and their com** 
mon.law, muft be not only diferent from 
each other, but in the confequence different 
alfo from that of Great Britain. In all the 

colonies. 
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colooies^ the common law is received as the 
foundation and main body of their law : but 
each ocAony being vefted with a legiflative 
*power» the common law is thereby conti-^ 
nually altered : fo that (as * a great lawyer 
of the colonies ha$ laid) " by reafon of the 
*^ diverfity oi the refolutionis, in their re- 
** ipe€tivc fuperior courts ; and of the feve* 
*' ral new ttfe or laws made in their alfcm- 
'^ Wies feverally ; the feveral fyftems of the 
** laws of thofc colonies grow more and 
^* more variant, not only from one another^ 
*^ but alfo from the laws of England/' 

Uncfer the third article, I fisar experience 
can well fay, how powerfully, even in 
courts, the influence of the leaders of party> 
have been fdt in matters between iodivi* 
dttjds* But in thefc popular governments ; 
and where every executive officer is under a 
dependence for a temporary, wretched, and 
I had almoft faid, arbitrary fupport, to th^ 
deputies of the people j •— it will be ih> in« 
jtuflice to^hc frame of human nature, either 
in j3be pcrfbn of the judges, of the juries, or 
even the popular lav^^er, to fuggeft; how 
Httle the crown, or the rights o£ govern- 
ment (when oppofed to the fpirit of demo- 
cracy^ or even to the paflions of the popu-- 

♦ Mn Pratt of Bofton, afterwards Chief Juftice of 
NiewYarki 
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lace) have to expe<5t of that fupport, main-* 
tainanc^, and guardianfliip, which the courts 
are even by the conftitution fuppofed to hold 
for the crown — Nor would it be any injuftiqe 
to any of the colonies, to remark in this 
place, how difficult, (if ever pradticable) it 
is, in any of their courts of common law, 
to cdnvift any perfon of a violation of the 
laws of trade, or in any matter of crown 
revenue. Some of our adts of parliament 
diredt the profecution and punifhment of the 
, breach of the laws of trade, to take its courfe 
in the courts of Vice-admiralty : And it has 
been thought by a very great pra6litioner, 
.that if the laws of trade, were regulated on 
a pradticable application of them to the ftate 
of the colony trade ; that every breach of 
them, fhould be profecuted in the fame way. 
That there fhould be an advocate appointed 
to each court from Great Britain : who, hav- 
ing a proper falary independent of the peo- 
ple, fhould be dire<5ted and empowered to 
profecnte in that court, not only every one 
who was an offender, but alfo every officer 
of the cuftoms, who through negled:, collu-^ 
lion, oppreflion, or any other breath of his 
trufl, became fuch* Here I own, was it not 
for the precedent already eflabliftied by fbmc 
of the laws of trade, I fhould doubt the 
confiflency of this meafure, with the general 
principle of liberty, as eflablifhed in the 

trials 
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trials by a juty in the common law courts. 
If thefe precedents can reconcile thefe pro- 
ceedings to the general principles of liberty; 
there can be no more efFeftual raeafure 
taken : yet fuch precedents Ihould be ex- 
tended with caution. The defedt in moft, 
and adtual deficiency in many of the colo- 
nies, of a court of equity ; does ftill more 
forcibly' lead to the ncceffity of the mea- 
fure of fome remedial court of appeal and 
equity. — — In all the King's governments^ 
fo called, the governor, or governor and 
council, are the chancellor, or judges of the 
court of chancery.— —But fo long as I un- 
derftand that the governor is, by his general 
inftrucftion, upon found principles of policy 
and juftice, reftrained from exercifing the 
office of judge or juftice in his own perfonj 
I own I always confidered the governor's 
taking up the office of chancellor, as a cafe 
labouring with inexplicable difficulties. How 
unfit are governprs in general for this high 
office of law — and how improper is it, that 
governors fliould be. judges ; where perhaps 
the confequence of the judgment, may in- 
volve government, and the adminiftration 
thereof, in the contentions of parties. In- 
deed the fad is, that the general diffidence 
of the wifdom of this court, thus confti-. 
tuted ; the apprehenfion that reafons of go- 
vernment, may mix in with the grounds of 
Vol. L I the 



{ "4 ) 

the judgment; have had an efFcdl, that the ' 

coming to this court, is avoided as . much as 

poflible : fo that it is almoft in difufe, even 

where the eftablifhment of it is allowed. 

But in the charter governments, they have 

no chancery at all. I muft again quote the 

opinion of * a great lawyer in the colonies :— 

•' There is no court of chancery in the char- 

** ter governments of New England," [and 

I believe I may add alfo in Penfylvania] 

** nor any court v(efted with power to deter- 

** mine caufes in equity, fave only that the 

*' juftices of the inferior court, and the juf- 

" tices of the fuperior court refpedtively, 

** have power to give relief on mortgages, 

** bonds, and other penalties contained in 

*' deeds : in all other chancery and equit- 

** able matters, both the crown and the fub- 

** jedt are without redrefs. This introduced 

<* a practice of petitioning the legiflative 

** courts for relief, and prompted thofe 

*' courts to interpofe their authority. Thefe 

*^ petitions becoming numerous, in order to 

** give the greater difpatch to fuch bufinefs, 

*' the legiflative courts tranfadted fuch bu- 

** finefs by .orders or refolves, without the 

•* folemnity of pafling adts for fuch pur- 

*' pofes ; and have further extended this 

** power by refolves and order?, beyond 

** what a court of chancery ever attempted 

* Mr. Pratt. 
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*^ to decree, even to^he fufpfenjdiag^of^j^^^ 
" licJaMiiiS : whicK orders or refolves are not 
** fent home for the royal affent. The ten- 
** dency of thefe meafures is too obvious to 
*^ need any obfervations thereon/' Nor do 
I fee how this meafure of proceeding can be 
ventured upon in the colonies, or fuiFered to 
continue by the government here, if it be 
fuppofed that by i Hen. 4. 14. *Mt is ac- 
*^ corded, and ajGTented, that no appeal be 
'* from henceforth made, or in any wife 
** purfued in parliament in time to come." 
The general apprehenfion of thefe defeds 
occafioned, that at the firft planting of the 
colonies, the King in council here in Eng-' 
land was eftablifhed as a court of appeals 
from the provincial judicatories. — -—At the 
time of fettling thefe colonies, there was no 
precedent of a judicatory befides thofe within^ 
the realm ; except in the cafes of Gu^rnfey 
and Jerfey ; Thefe, remnants of the dutchy 
of Normandy, were not united to or within 
the realm : according to the cuftom of Nor- 
mandy, appeals lay to the Duke in council; 
and upon this ground, appeals lay from the 
judicatories of thefe iflands to the King here, 
as Duke in council ; and .upon this general 
precedent (without perhaps attending to the 
peculiar cafe of the appeal, lying to the 
Duke of Normandy, and not to the King) 
was an appeal from the judicatories of the 
colonies to the King in council fettled. 

I 2 Bur, 
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But, befides the inapplicablenefs of fuch 
appeal to the modes of the Englifli kw ; 
belidesj that this appeal does not adually 
take place in general ; and is in fome of the 
charter colonies a<5tuany excluded, except in 
perfonal anions, wherein the matter in dif- 
lercnce exceeds 300/, fterlingj— ' — befides 
the difficulty of this appeal, and the inef- 
ficiency of this redrefs,*— the King in coun- 
cil never being, by the conftitution, in any 
other cafe, between fubjedl and fubjeS, 
formed as fuch a court of appeal from the 
Courts of law— this body^.fcarce ever, in the 
temporary and occafional fittings, looks like 
a court J but is rather accidentally ar par- 
ticularly, than 2^W^//k attended. 

Thefe general apprehenfions and reafon- ' 
ings, upon experience, have led many very 
knowing and difpaffionate men in the colo- 
nies, into a convidtion of the necejfity of fotne 
efiabltjhed and confittutional court of appeal 
and redrefs : and the following meafure has 
not only been fuggefted, but even taken up as 
matter of confideration by fome of the ableft 
lawyers in that country — namely, " the cf- 
** tablifhment of a fuprcme court of appeal 
** and equity ; not confined to any one go- 
*^ vernment, but circuiting through a certain 
** diftrift of governments : PjeA ap s as fol- 

• Appeals, in maritime caufes, froiiT the civil law 
courts of admiralty, aie of another naturcr 

2 ** lows ; 



( "7 ) 

lows ; one to Nova Scotia, and New Engt 
land ; one to New York, New Jerfeya, 
Penfylvania, and Maryland ; one to Vir- 
ginia, the Carolinas, and Georgia, It has 
been imagined, that this court fl^ould be 
elfeblifhed by a commiflion iflued to two 
or more perfons for each diftrift, learnecj 
in the law, not only of the mother coun-r 
try, but of the feveral governments in its 
faid diftria : that this commiflion fhoul(J 
give full powers of a court of chancery; 
with power alfo of judging on matters of 
law ; to be brought before this court, by 
writ of error, from the feveral fuperior 
courts of the diftrid:, which this cxtende4 
to.- — Such court would become an efta?- 
blifhed court of appeals and redrefs; would 
regulate all the courts of law, fo that they 
could not exceed their jurifdidion : would 
have a general fuperintendency bver all 
inferior courts : would tend to eftablifli 
fome regularity, and introduce a confor- 
mity, not only amongft the courts them- 
felves, of thfe different colonies 5 but a 
conformity alfo to the courts of the mo- 
ther country, in the conflrudion and dif- 
penfation of law : fuch court would (fnore 
than any other meafure) not only tend to 
prefcrve the laws, and praftice of law in 
the colonies, under a conftitutional con- 
formity to the lnws of the mother coun- 
try } but would alio maintain that depen- 
J 3 ^* deacy 
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^* dcncy therein, which is of the effence of 
" colony adminiftration." 

There are gentlemen on this fide the wa- 
ter; who feeing that this meafure is not with- 
out defedt ; and not feeing the neceffity of a 
court of chancery at all, as there is nothing 
contrary to the fundamentals of law^ that 
thefe law-courts already eftablifhed ftiould 
equatize, (if I may fo exprefs myfelf •) think, 
that inftead of eftablifhing any new courts of 
chancery ; it would be very proper ta abolifh 
even thofe already eftablift^ed — extending the 
power which the law-courts already take in 
chancering-bonds, &c. by impowering them 
to equatize: and after that, to take fuch 
meafures as may beft eftablifli a fixt and con- 
Ititutional court of appeals here in England. 

SECTION V. 

T/je feparation of the governor s council of 
Jiate^ from the council as one branch of the 
legijlature. 

SENSIBLE of the danger' of innova- 
^ tions, and abhorrent from tampering in 
experiments of politics ; I mention the fol- 
lowing, rather as a matter of fpeculation, 
than to recommend the trial : yet I cannot 
but obferve, that while the conftitutions of 
the governments of the colonies, take fo ex- 

ajftJy 
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Tidily the model of the Britifli conftitution ; 
it always ftruck me as a ftrange deviation, in 
this one particular, that the governor's coun- 
cil of ftate, although a diftindt, ^nd I had 
almoft faid an incompatible board with that 
council which is one branch of the legifla- 
turcj is yet always conftituted of the lame 
perfons, in general nominated, and liable to 
be fufpended, by the governor. — — One may 
fee many advantages, (befides the general 
conformity to the government of the mother 
country,) in having thefe boards diftindl in 
their perfons, as well as in their office. If 
the council of ftate remaining under the 
fame conftitution as at prefent, was compofed 
of men of the beft experience, fortune, and 
intereft in the colony; taken in common 
from the legiflative council, the houfe of re- 
prefentatives, or the courts ; while the mem- 
bers of the legiflative council, independent 
of the governor for their exiftence, had all 
and only thofe powers which are neceflary to 
a branch of the legiflature; much weight 
would be added to adminiftration, in the 
confidence and extent of intereft, that it 
would thereby obtain : and to the legiflature, 
a more true and political diftribution of 
power : which, inftead of the falfe and arti- 
ficial lead, now held up by expedients; would 
throw the real and conftitutional balance of 
power, into the hands of government. 

I 4 C H A ?• 
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CHAP. V. 

^6e queJiioH of internal taxation Jiated as it 
lies in the aSiual conjiitution of our Colonies^ 
and the procedure of our government to-r 
wards external corporate communities of the 
like nature ^-^T! his ft ate pointed fo as to lead 
to a general union of all the parts of the^ 
Britijh dominions. 

HAVING thus far examined into the 
principles of the conftitutions of the 
colonies, in that relation, by which they 
ftood conneded with the King as fovereign : 
and having reviewed tho(fe points of coJany 
adminiftraiion which derive from thenc?,, 
marking in the courfe of that review fuch mat- 
ters as feem to require the more immediate 
attention of government : I will proceed to 
examine thofe conltitutions, in that relation, 
by which the colonies are fuppofed to be 
connedted to the parliament ; to the Em- 
pire — not only of the King^ as Sovereign ; 
but to the Empire of King, Lords, and 
Commons, colleSlively taken ^ as having the 
whole fupreme power in them. The pre-r 
dicament in which the colonies ftand, as to 
their allegiance to the King, is that point 
which muft mark out the mode of execu- 
tive 
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tive adminiftration, by which they (bould 
be governed : but the precife fettlement of 
tits relation and conne<ftion, between them 
and the colleftive Sovereignty as above; — is 
the only ground on which thofe points which 
have lately come into difpute between the 
government of Great Britain, and the peo- 
ple of th^ colonies, can be decided and 
fixed. 

How much foevcr the colonies, at their 
firft migration, may be fuppofed to have 
been, or were in fa<9:, without the Realm, 
and feparated from it; yet, from the very 
nature of that union of the community, by 
which z\l civil fociety muft fubfift ; they 
pould not have migrated, and been abiblved 
of their communion and connexion to thjC 
Realm, without leave or licence : They had 
fuch leave, according to the then forms of 
the conftitution ; and the tenns were, that 
the fociety, community, or .government 
which they fhouid form, fhould neither aiS; 
nor become, any thing repugnant or contrary 
<o the laws of the Mqther Country. Here 
therefore is an exprefs fubordination to a cer- 
tain degree— The Colonifts allowed the fub- 
ordination I but held their allegiance, as due 
only to their fovereign Lord the King.— * 
The direift and neceflary confequence of this 
fubordinatiQP, if taljiLen in the firft fenfe muft: 

be^ 
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be, that the legiflature of England (aftct- 
ward Great Britain) niuft have power to 
make laws which fhould be binding upon 
the Colonies : contrary or repugnant tt) 
which, the Colonies could not adt, either ih 
their legiflative, or executive capacity — con- 
trary to which, they could neither fettle nor 
trade. But if this fubordination be under- 
ftood as to the King as Sovereign of their 
diftindt community in partibus exteris — 
dum Rex (as I fiated above) ei prajit ut ca^ 
fut ijlius populi non ut caput alterius popull 
•—the relation and duty is of a different na- 
ture. 

In the firft attempts, indeed, which par- 
liament made to exercife this power of fo- 
vereignty, in offer ting the right which the 
people of the realm had, over certain pof- 
feflions in America, againft the exclufive 
ekim, which the King a0umed in the pro- 
perty of it — They were told, that it was not 
proper for them to make laws about Ame- 
rica, which was not yet annexed to the 
crown, by that expreflion, meaning the Im- 
perium or flate or the kingdom, but was of 
the King s foreign dominions, in the fame 
'manner, as Gafcoigne or Normandy were j 
that they had no jurifdidlion over thofe do?- 
minions : and the attempt was dropt. In a 
lecond attempt, (wherein they took up the 
5 petition 
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|>etitIon of fome fettlers of Virginia;) upon 
the Speaker's reading a Ittter from the |Cing» 
the petition was withdrawn— and wc find 
no morq of the parliament, as the conftitu- 
tional legiflature of the kingdom, interpof- 
ing in thefe aifairs, until after the reAo- 
ration. 

In the year 1643, when the two Houfes 
of Lords and Commons, had afTumed the 
ibvereign executive power of government^ 
and were, in fad:, the ading fovereign ; they 
made an ordinance Nov. 2. * '* Whereby 
*' Robert Earl of Warwick is made Go- 
^' vernor in Chief, and Lord High Admiral 
'* of thofe Iflands and other plantations, 
'* inhabited, planted or belonging to any, 
*' his Majefty*s the King of England's fub- 
'^ je<fls, within the bounds, and upon the 
*^ coafts of America." At which time, a 
-f committee was appointed, for regulating 
the Plant ations-^Tht colonies indeed, by 
this ordinance, changed their Sovereign—^ 
But the fovereignty was exercifed over them 
in the fame manner, and in the fame fpirit, 
as the King had attempted to exercife it, by 
his commiffion of 1636, for rejgulatin? the 

* ScQbcl's Aftsj mi Journals ©f the Houfc of 
pomnions, Nov. 2. 

f jfournals of the Houfe of Conupons, Nov. 2, 

Plantations, 
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Plantations b—^That is, the parliament, (not 
as legiflature, but as fovereigni) aflunaed the 
fame power of making laws, ordinances, &c. 
for the Plantations : nay, went one ftep fur- 
ther, in 1646, and charged them with a tax 
by excife. In 1650 the patent, or commif-^ 
fioii, of 1643, ^^^ revoked; and the fame 
power Vv^as lodged in the council of ftate ; 
who had power * ** to grant commiffion 
** or commiffions to fuch perfon or perfons 
*^ as they Ihall think fit, with power to en- 
** force all fuch to obedience, as do or fhall 
^* ftand in oppofitioa to the parliament, or 
** their authority : and to grant pardone, 
** and to fettle governors in all, or any of 
** the faid iflands, plantations and places ; 
** and to do all juft things, and to ufe all 
** lawful means to fettle and preferve them 
** in peace and fafety, until the parliament 
" fhall take further, or other order therein ; 
" any letters patent, or other authority, 
" formerly granted or given, to the con- 
♦' trary notwithftanding," 

During the adminiftration of this fove- 
rcignty J an ^f* adt pajSed in 1646, exempt- 

♦ Scobeirs Aas. 

t Note, Thefe a<Sls or ordinances became the 
ground-work of that aft of parliament, after the re- 
Soratlon, Which was called the navigation aft, of 
>hich we (hall take notice, \n its. prober place. 
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ing the plantations from all cuftoms, fubfi- 
dies, taxation, impofition, or other duty, 
txeept the excife : prcmided^ their trade was 
carried on in Englifli bottoms; otberwife, 
they were made liable to all thefe duties* 
Alfo, in -f- 1650, when the Iflands of Bar- 
badoes, Bermudas, and Antego, and the 
country of Virginia, continuing to hold for 
the King, were confidered as in rebellion ; 
all comnierce with them was prohibited. 
At which time alfo, in the fame acft, " all 
" ftiips of foreign nations, were forbid and 
** prohibited to come to, or trade in, or 
" traffic with, any of the Engliih planta- 
*^ tions in America, or any iflands, ports^ 
** or places thereof, which are planted by, 
" or in the pofleffion of the people of this 
** commonwealth, without licenfe firfl had 
** or obtained from the parliament, or 
** council of flate." 

If we confider the parliament ading here, 
as the fovereign, not the legiflature ; if we 
could look upon it as lawful, or de fafto fo- 
vereign, for the time being ; yet we fhould 
certainly view every exertion of its power, 
in the fame light, and fhould examine it by 
the fame principles, as we did thofe of the 
King, as fovereign, exercifed in the iffuing 

f See the preceding Note. 

his 
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his grants^ charters, or commiflions. And 
if we doubt whether the King, as lawful 
fovereign, could legally himfelf exercife, or 
commiffion other perfons to exercife, thofe 
powers, aflumed in his commiffion of 1636, 
of making laws, ordinances and conftitu- 
tions for the plantations ; confidering the 
inherent, natural and eftablifhed rights of 
the colonifts — we may a fortiori^ by much 
more powerful objed:icMis, doubt the right 
of thefe powers in the two houfes, called 
then the parliament, adling as fovereign.—^ 
No precedeht therefore can be drawn from 
this period. 

We have fcen above how at one time 
the King as fovereign, without the inter- 
vention of the parliament, aflumed a right, 
both adminiftrative and legiflative, to govern 
the colonies.— We have itt.vi how the par- 
liament, without the intervention of the 
King's commiffion, aflumed as fovereign 
the fame powers — But whatever the natural 
or eftablifhed rights and liberties of the 
colonies were, at their firft migration, they 
could not be faid, to be legally fufpended, 
abridged or altered by thefe aflumptions of 
power. 

Upon the refto;^tion of the monarchy, 
when many of the rights of the fubjed:, 

and 
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and of the coniHtution were fettled ; the 
conjiitution of the colonies ^ received their great 
alteration : the King participated the fove- 
reignty of the colonies with the parliament ; 
the parliament in its proper capacity, was 
admitted to a fliare in the government of 
them : The parliament then firft, taking \ip 
the idea, indeed very, naturally, from the 
power they had exercifed during the com- 
monwealth ; that all thefe, his Majefty's 
foreign dominions, and " all thefe, his Ma- 
** jefty's fubjedls," were of or belonging to 
the realm ; then firft, in the proper capacity 
of legiflature, (fupreme legiflature of tlie^ 
realm,) intcrpofed in the regulation and go- 
verning of the colonies. — And thencefor- 
ward, from time to time, fundry afts of 
parliament were made, not only (ift) for 
regulating the trade of the colonies; but 
alio (adly) for ordering and limiting their 
internal rights, privileges and property; and 
even (3dly) for taxing them. — In the courfe 
of which events ; while the Colonifts con-^ 
fidered this principle as the Palladium of 
their liberties, w;s. that they were to be 
ruled and governed only by adls of parlia- 
ment, together with their own laws not 
contrary to the laws of England ; the King 
in the fame courfe of events called in the 
aid of parliament, to enable him to regulate 
and govern the colonies.— The Britifh mer- 
chants 
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chants at times applied to parliament, ott 
the affairs of the colonies : and even the - 
Weji India Planters applied to the fame 
power, to carry a meafure againil the colo-* 
nies of North America. ^ Hence we find 
tnafted, in the courfe of thofc events, 

I. The navigation adt; the fugar, and 
other a£ls, for regulating and reftraining 
the trade of the colonies. 

II. Alfb Ads, I. altering the nature of 
their' cftates, by treating real cftates as 
chattels* 2. Reftraining tnem from manu- 
fad:urcs. 3. Regulating their money. 4. 
Altering the nature of evidence in the 
courts of common law ; by making an af- 
fidavit of a debt before the Lord niayor in 
ixMidan, &c. certified in writing, an evi- 
dence in their courts in America. 5. Dif- 
folving indentures 5 by difcharging fuch of 
their fervants as fhould enlift in the King's 
fcrvicc. 

HI. Alfo Ads, fixing a tax upon Ame- 
rican failors, payable to the Greenwich Hof- 
pital. 2. Likewife impofing taxes 5 by the 
fcveral duti^ payable on fundry goods, 
if intended as materials of trade, to be 
paid within the province^ or colony, hefore 
th^ can be put on board, for exportation. 

3. Alfo, 



( 129 ) 

3- Alfo, the revenue arifing from the duties 
payable on the poftage of letters. 4. Alfo, 
the tax of quartering foldiers, and fupplying 
them in their quarters. Laftly, eftablifli- 
ing the claim which Great Britain makes, 
of taxing the colonies in all cafes whatfo- 
ever, by enacting the claim into a declared 
right, by adl of parliament. 

From the uncofttroverted, and univerfal 
idea of the fubordination of the colonies to 
the government ©f the mother country; 
this power, by which the parliament mak- 
eth laws that fliall be binding on the co- 
lonies, hath been conftantly exerted by the 
governhient of England, (afterwards Great- 
Britain) and fubmitted to by the colonies. 
The fundamental maxim of the. laws of 
thofe countries, is; that ift, the common 
law of England ; together with fuch fta- 
tutes (the ecclefiaftical laws and canons ex- 
cepted) as were enacfled before the colonies 
had a legiflature of their own — adly. The 
laws made by their own legiflature ; toge- 
ther with 3dly, fuch afts of parliament, as 
by a fpecial claufe are extended to America, 
fince that time ; are the laws of each pro- 
vince or Colony> The jurifdidtion and 
power of every court eftablifhed in that 
country; the duty of every civil officer; the 
procefs of every tranfadtion in law and bufi- 

VoL. I. K nefs 



ncfs there; is regulated on this principle* 
Nay further, every * ad of parliament paff- 
ed fince the eftablifliment of the .cplonies ; 
wi>icJb r^eSls the general police of th^ r^^lm^ 
or the rights and liberties of theJubjeBs of the- 
realm} although not extended by any fpe- 
cial claufe to America by parliament i al- 
though without the intervention, or exprefjj 
confent of their own refpeftive legiflatures 
or reprefentative? ; hath been confidered, 
and I may venture to fay adopted, as part of 
the law and coiiftitution pf thofe countries : 
but by wnat principle of our conftitution ; 
by what maxim of Jaw ; this laft praftice 
hath been eftablifhed, is not fo eafy to af- 
certain ; any more than it will be eafy to fix 
any rule, when the colonies fhall adopts or 
when, they may refufe, thofe kind of laws 
^f the mother country. This arifes, (as I 
have faid,) from fome vague indecifive idea 
that the colonies are of, or fome parts of> 
the realm ; but how, or what parts, or whe- 
ther any parts at all, has never yet been tho- 
roughly ex^amined. 

We have feen what was, in reality, the 
dependancc and fubordination of the colo- 
nifts to the King, while they were, fup-- 
pofed to be fubjed to him. in a: feignoral ca- 
pacity — — We have ktn what ,mufl: have 

♦ As the bill of rights^ the 7th '^il. 3. &c. 

beea 



been the fame fubordination, while they 
wwi 'fop^bfed to be fubjeft to the two 
houfes' of Lords and Commons, as fove- 
rtign in the fame capacity. — Let it be ob- 
ferved from the tenor of what I have faid 
abt)ve>^that my idea here extends only ta 
the fa^, does riot go to any d^cifion of the 
right. 

Let us take up the next idea, that while 
they are not of the body of the realm^ while 
they are no parts or parcel of the fame ; but 
belies corporate and politick, diftind from 
and without the realm : * ** They are ne- 
** vcrthelefs, (a« the a<5l of parliament ex- 
•' prefTes itfelf) and of right ought to be 
^* fubordinate unto, and dependant tippa 
** the imperial crown of Great Britain, 
*^ [i. e. the realm -,] and that the King's 
^ Majefty, by and with the advice and con- 
" fent of the Lords fpiritual and temporal, 
^* and Commons of Great Britain aflembled 
** in parliament ; had, hath, and of right 
*' ought to have, full pov^er and authority, 
•* to make laws and ftatutes of fufiicient 
*' force and validity, to bind the colonies 
** and people of America, fubjedts of the 
** * crown of Great Britain, in all cafes what-. 
/* foever."-i— In this idea we have a very dif- 

♦ 6 Geo. III. c, 12* 

K 2 ferent 
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^ ferent ftate of the relation ; namely, the 

'imperial crown of Great Britain, {tht Kmg, 

\Lords and Commons, colkSiively taken ^^ is 

^tt&,'ds Jh'vef^eigny on the 6ne hand, and 

ibeColoniJii as'/ubjeBs on the other. ■ ■ 

"^ There is no doubt, but that in the nature, 
reafon, juftice and neceffity of the thing; 
there muft be foniewhere, within the body 
"politic of every government, an abfolute 
power. The will of a free agent is abfo- 
lute : but fo long as the principle of agency 
is internal, exerted only over that which' is 
in efTeritial communion with it ; the will is 
its own will — and is free becaufe its own 
will is abfolute. The political freedon^ of 
Great Britain, confifts in this power's being 
lodged no where but in King, Lords and 
Commons, in parliament aifembled. This 
power is abfolute, throughout the realm,— 
and yet the rights and liberties of the fub- 
jed: are prefer ved ; as the Communitas Populi 
is the bodyy of which this Imperium is the 
foul, reafoning, ' willing, and acting, in ab- 
folute and intire union with it, fo as taform 
one political perfon. 

This power is abfolute throughcmt the 
dorhinions of the realm : yet in the exercife 
of this power, by th,e imperial crown of 
Great Britain towards the colonies ^ (that is^ 
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by the King's Majefty, with the Lords and 
Commons in parliament aflembled) if they 
are not of this body of the realm ; but are 
ilill to bff confidercd as diftinft bodies ; fo- 
reigUt or extraneous parts; without the realm, 
and the jurifdidtion of this kingdom ; * there 
i?. :CureJy fome attention due to tie nature and 
extent of this abfolutenefs in this cafe, that 
is to fay, when exerted over an agent exter- 
nal, and not in communion with the will 
and principle of agency, 

. If the people of the colonies, are lio part 
of the people, or of the body, of the realm 
of Great Britain,-— and if they are to be ftated, 
in the argument, as fubjedt to the King, not 
»as the head of that compound political, per- 
fon, of which they are in part the body ; fed 
«/' caput alterius populiy as wearing the jm- ' 
perial crown of Great Britain ; as the head 
to which the realm of Great Britain is the 
body, and of which body the parliament is 
the foul, but of which the colonies are no 
part — then this imperial fupreme magiftrate, 
(thecoUeftive power of King, Lords and 
Commons,) muft be ftated as fbvereign on 
the one hand ; while the people of the colo- 
pies^ ftand as fubjedts on the other. — — 

> Taking the relation of the colonies to the 

* /^sMr, Blackftijoe cxprefles it in^; i. c. 3. 

K 3 mother 
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inother country in this view, (when the ar« 
gument is ftated in this manner,) we furely 
may fay with cxadnefs and truth, that if the 
colonifts, by birthright, by nature or by efta- 
bliftiment; ever were entitled to all the 
rights^, privileges, liberties and franchifcs of 
Engliftimen ; the abjhlute pt)W^ of this 
Jbvereign muft hcmejome bounds \ * muft from 
its own nature, from the very nature of 
thefe rights of its fubjedts ; be limited in its 
exten/ioh and exercife. Upon this ftate of 
the cafe, queftions will neceflarily arifcj, 
which I will not take upon me to decide, 
whether this fovereign can disfranchife fub- 
je6ts, fo circumftanced, of their rights, be- 
caufe they are fettled beyond the territorial 
limits of the realm — whether thefe fubjefts, 
thus circumftanced, can, (becaufe they are 
fuppofed not to be of the realm,) lofe that 
intereft in the legiflative power, which they 
would have had, if they were of, or within 

the realm. Whether this natural right 

which they have to perfonal liberty, ^nd to 
political freedom, is inherent in them, ^< to 
^* all intents and purpofes, as tho* they had 
-^* been born within tne realm :" Or whe- 
ther, ** -f* it is to be underftood, with very 

♦'VWc The Repiy of the Council of the Province 
of Maffachufett's Bay, to Governor Hutchinfon's fpeech, 

1773- ' . ^ 

i h% Mf. Blackftone expreffes it, Introduftion § 34. 
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** many and very great rejiri^ipns^'' Wher 
ther thefe people, from the ijaturq of tKeib 
inherent right$^ and liberties, arc intitled to 
have, and have a right to require, a CQnfti- 
tution of the fame political liberty asvtiiat 
which they left : or whether * '* the whole 
** of their conftitutions are liable to be new 
*' modelled and reformed," at the will of 
this fovereign : Whether the legiflative part 
of their conftitution is (they being diftind:, 
altho^ fubordinate, dominions -, and no part 
of the mother country;) an inherent right 
of a body of Ehgliihmen, fo circumftanced : 
or whetner it can be fufpended, or taken 
away, at the will of this fovereign? In 
ftating thefe doubts, I do not here add 
the queftion, which hath of late been 
raifedi on the right which: this fovefeiga 
hath, or hath, not, to impofe taxes on thefe 
fubjed:s, circurnftanced as above ftated, with- 
out the intervention of their own free wiU 
and grant. — Becaufe, let thefe other quefr 
tions be decided howfoever they may ; this 
ftands upon quite other ground, and depends 
upon quite other principles* 

So long as the government of Great Bri- 
tain claims a right to adl under this idea, of 

♦ Mr. Blackftone, Ibid. 

K4 the 



( 136 ) 

t|?c fiel^a^ion, between the niothcrcountryaad 
th^cpjonies ; fo long, as th^. colanies /hall be 
efteemed in thisjelation, as f^ no pa f^t of tie 
*' mother country^' fo long will the colonifts 
tbipk; tb^y have a right to raifc thefe quefr 
tiqn%; aoa that it is their duty to ftruggle in 
the caufe, which is to decide> them : fo long 
will thexe bf faction and .oppofition>. inftead 
of goyermnent.and obedience. 

But the matter of perplexity is much 
flrpugeri in the. queflions which have been 
rai/ed,. a? to the right of impofing internal 
taxes on the fubjeft, fo ftated. 

« 

Jn the fame manner as in the aft of grant- 
ing a general pardon, the King alone is the 
ociginating and framing agent; while the 
other two branches of the legiflature, are 
only confenting thereto, that it may be an 
aft of parliament ; To in the fame manner, ir^ 
the adt of granting fupplies, by impofing 
taxes on the people, the houfe of commons 
is the fole originating and framing agcnt^^ 
*' as to the matter, meafure and time;" 
while the King and^ lords aft only as con- 
fentients, when it becotnes an aft of 
p^rliafBcnt, In one cafe, the King aft:s as 
chfcf ;n?ijgiftrate^ reprefenting and exercifing 
th§ cpy^iye ejqecutive powor oi the whole 

realm \ 
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t&iim'i^Avi the'' other; the commons acft, as 
•>*i'^l-anlting for the counties, cities and bot- 
' *^^rbiighs ^hotti thjey r^prefent * ." 
/ii' - -' ■. . 

Ift in the ^dt of taxing, thd parliament 
adtcd.fimply in its capacity of fupreme Icr 
g'iflature : without any cenfideration bad to tht 
matter of reprefentation veftiiig in the com- 
mons ; I know of no reafon that can be 
affignedl, why the refplve to give and grant, 
fhoul4 not originate from, and be framed ox 
amended by, another branch of the legifla- 
ture, as well as by the commons. The only 
reafon that I find affigned ; and the ojily one 
1 venture to rely upon, for explaining that 
right of 'the commons to originate, and 
form' the refolve of giving and granting, 
and to fettle the mode of charging and im-p 
pofing taxes on the people, to make good 
thofe' grants i and to name commiffioners, 
who ihall ad:ually levy ^n4 colled: fuch 
Jaxesj ** as a fundamental conftitution ;" is 
that which the commons themfelves have 
given 5 that •* the commons grant for the 

V counties, cities and boroughs 'whom they 
*^ reprefinty' — and that the word ^^ grant,'' 
when fpoken of the lords, -*^ muft be under-- 
** flood only of the lords, affent, to what the 
" commons, grant 5 becaufe the form of law 

V re(|uire$, that both join in one bill, to 

♦ Cpmrn. Journ. 1672./ 
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*f give If ^ force of laW/' ^Therefore, 

previoufly mferting this^ caution, that I 4o 
jfiot prefume to form an opinion, how they 
reprefent the property of, or grant for the 
lorda ; and without reafoning on this mode of 
the right j (" for it is a very nhfafe thing in 
*t fettled governments, to argue the reafoh 
*^ of the fundamental conftitutions !") The 
fadt is ; that this right is ab initio, a funda- 
mental conftitution, in that the commons 
grant for the counties^ cities and boroughs 
whom they reprefent ; and that they do, in 
fiiB^ reprefent the property of the reqlm^ al- 
though copyholders, and even freeholders 
within the preein<Ss of boroughs, or within 
the counties of cities, (not being freemen or 
burgefTes in fuch boroughs,) have no vote in 
the eleiftion of them i-"- — For the property 
of the copyholder is reprefented by it's 
Jord ; and the property within the borough 
6r city^ is aftually reprefented by the cor- 
poration, or body of freemen in fuch borough 
or city, who chufe the member of parlia- 
ment. 

Although it fhould be willingly acknow- 
ledged without diipute, by the Americans, 
even upon this ftating of the cafe ; that the 
Jfegiflative power of parliament,, extends 
throughout America in all cafes whatfoeyer ; 
yet, as to the matter, meafure and time, in 

it. . the 
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fhe article of taxes, originating with^ ^n4 
framed by the commoiis ; *' granting^ for ihf 
/* counties^ cities and boroughs whom they 
}^ roprefent ;"-T-it would greatly relieve thf 
perplexity and doubts, which have raifcd 
queftioijs, (much agitated s) if my on« 
could^ accorciing to this ftate of the cafe, and 
according to this reafoning ; (how how the 
commons do reprejenf the property in America^ 
whenjfated as being without the realm ; and no 
part of any county, city or hqrough of the fame i 
and how the freeholders of that property are 
reprefenied ', even as the copyholder and land^ 
holder within a borough or city is reprejented^ 
* For, fo long as the cafe fhall be fo ilatedi 
that the Colonies are neither within the 
realm, nor any part of it ; or of any countyi 
city or borough within the fame 5 until it 
can be pofitively demonftrated, cither that tj^ 
granting fypplies, by impofing taxes, the, 
commons do not aEi in virtue of their repre^ 
fenting the counties, cities and boroughs foij 
whom they grant; or that in granting for 
the counties, cities and boroughs whom they 
reprefent, they do alfo reprefent the pro- 
perty of America ; the people of An^eric^ 
will diftinguiib thein not acknowledging the 
power of the commons of Great Britain in 
fl^e cafe of granting for them, as a very dif-n 

P Vide the cafe of Chefter^ Appendix Npt-VIJ. -• 
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ferent cafe, from that under which they 
acknowledge their fubordination to the legif- 
Jative power of parliament. — Nay, further, 
every reafon which the commons give for 
that fundamental right of granting fupplies, 
and impofing/ taxes on the counties, cities 
and boroughs whom they reprefent; and 
every precedent which the commons alledge 
for the exercife of this right ; the people of 
America will ufe, and alledge for and apply 
to their own fpecial cafe, ii^ a way that may 
be very perplexing, unfafe and dangerous to 
fundamental conftitutions. But all this per- 
plexity and danger, arifes from ft^ting the 
Colonifts as fubjedts of the realm ^"^ at the 
fame- time that the Colonies ire ftated, as be- 
ing no part of the realm ; as no otherwife 
connefted to it, than by their fubjedtion. 

On the other hand, let us review the ftate 
of this matter, as it feems actually to have 
ftood.— If the ftate of it which we fhall re- 
prefent, cannot and muft not be fuppofed 
right in law 5 may we be permitted to ftate 
it, at leaft, as an hypotheiis ? 

The Colonies, from their remote diftance, 
and local, circumftances, could not have been 
incorporated into any county, city or bo- 
rough : at leaft fo it is faid : and yet, at the 
fanfie time, they are fuppofed to be, and con^ 

fidered 



( HI ) 

fidexed as, within the dioccfe of London. 
The Colonifts were confidered, as having 
gone forth from, and having quitteil tbt 
realm ; as having fettled on lands withmtt ttk 
realm, ' • ' . 

The Colonies thus remote and feparate 
from the realm, were formed, and incorpo- 
rated into diftinft communities : were ereft- 
ed into provinces : had the jura regdia 
granted to them: were, in confequence* 
thereof, to all intents and purpofes, counties 
palatine ; in like and as ample manner as the 
county palatine of Durham was ; fome* riiat- 
ters of form excepted. They were dortri- 
nions of the King of England; althdugh, 
according to the language of thofe times, 
** riot yet annexed to the crown/' They 
were under the jurifdidtion of the King, 
upon the principles of feudal fovereignty ; 
although confidered ** * as out of the jurif- 
** diBion of the kingdom'' The parliameflt 
itfelf (doubting, at that time, whether it had 
jurifdidion to meddle with thofe matters^) 
did not think proper to pafs bills concerriifig 
America.—-— -The Colonies had therefdre 
legifla^ures peculiar to their own feparate 
communities : fubordinate to England 5 in 
that they could make no laws contrary to 
the laws of the mother country V but in all 

* Blackftone,B. J, c; ^. ' '•• ' • 
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bjther matters and things^ reipe(5ting tlidif 
ownhiternal rights^ property andjurifdidlion^ 
^qe, mjcontroulcd and complex legiilatures, 
in cbnjunftion with the King or his deputy, 
aSs part thereof. 

: When the King, at the reftoration, par- 
ticipated this fovereignty over/^^ his foreign 
dominions^ with the lords and commons j the 
Colonies became in faBy the dominions of 
'the realm — ; — became fubje<3:s of the king- 
dom. ■ They came, in fa<5t ; and by art 
adlual, conftitutional exercife of power ; un- 
der the authority and jurifdiftion of parlia- 
ment : They became conne<3:ed and annexed 
to the ftate : By coming as parts of the Bri- 
tifh realm, (not as a feparate kingdom, 
which is the cafe of Ireland;) under fub** 
je<3:ion to the parliament ; they became par- 
ticipants of the rights and liberties on which 
the power of parliament is founded. By 
the very aft of extending the power of par-* 
liament over the Colonies, the rights, and 
liberties of parts participants of the realm 
muft be alfo extended to them \ for, from 
the nature of the Britifh conftitution, from 
the cooftitution of parliament itfelf ; they, 
as parts, can be fubjeft by no other mode> 
than by that in which parliament can exer- 
cise its fovercignty; for, the nature of the 
pQwer, and the nature of the fubjeftioOf 
muft be reciprocal. They became therefore 
'5 annexed^ 
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annexed^ although perhaps not yet united parh 
of idie realm. But to expefs all that X 
^inean^) in a pfopofition that can neither Bo 
xnifonderftood, nor mifinterpreted ; they 
from that moment (whatever was their prior 
fituation) ftood related to the crown and to 
the realm, literally and precifely, in the fame 
predicament, in which the county Palatine 
of Durham ftood : that is, fubje6t to be 
bound by adts of parliament in all cafes 
whatfoever; and even *' liable to all rates, 
** payments and fubfidies granted by parlia- 
** ment :" although the inhabitants of thefe 
countries, ** have not hitherto had the li- 
** berty and privilege, of fending knights 
" and btirgefles to parliament, of their own 
" eleftion." And, in the fame manner alfo ; 
becaufe in that, the inhabitants of the county 
Palatine of Durham, were liable to all rates, 
payments and fubfidies granted by parlia- 
ment ; and were therefore concerned, (with 
others, the inhabitants of this kingdom,) to 
have knights and burgefles in parliament, of^ 
their own ekSiion, to rcprefent the condition 
of thdr country, as the inhabitants of other 
countries had ; it was by a6t of parliament 
enadted, that they fhould have fuch : In 
the fame manner, I fay, whenever thefe 
colonics fhall be conCdercd in parliament, as 
obj^ilsiof internal taxation ; and be rendered 
liable to rates, payments and fubfidies, granted * 
' ■ by 
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by psitViztnent out of their, ^property-— i. 
tncy will became concerned, equally* with- 
others the inhabitants of this kingdom, to 
have knights and burgefles in parliaw>ent, 
q/' their own eleSiwny to reprint the condi- 
tion of their country^ as the inhabitants of. 
other countries have, and of right ought to 
have. Although a right in parliament, to 
make laws for governing, and taxing the 
Colonies j may and muft, in the order of 
time, precede any right in the Colonies^ to . 
a /hare in the legiflaturej yet there muft 
arife and proceed, pari pafTu, in the order 
and nature of things y a right in the Colonies . 
to claim, by petition, a fliare In the repre- 
fentation, by having knights and burgefles 
in parliament, of their own election, to re- 
prcfcnt the condition of their country. And 
as in fuch circumftanccs, this right fhall 
arife on one hand \ fo on the other, it may 
become a duty in government, to give them 
power to fend fuch reprefcntatives to parlia- 
ment : nay, could one even fuppofe the Co- 
lonics to be negligent in fending, or averfe 
to fend, fuch rcprcfentatives ; it would, in 
fuch cale, as above fettled, become the duty 
if g<ai^\^^imsmt to require it of them. 

Although from the fpirjt and effcnce of 
our cvnlUtution, as well as the a<fhial laws 
of it, " the whole body of the realm, and 

«* CTcrv 
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*< every particular menibcr thereof, either- 
^* in perfon, or by reprefentation, (upoA ' 
'* thdf own free eleaion) are, by the lawsi 
*^ 6f the realm, deemed to be prefent in the ' 
** high court of parliament*," yet as the 
circurriiftances of the fevcral members of ' 
this body pditic muft be often changing; 
as many acquifitions and improvements, by 
trade, mahufadtures and Colonies, muft 
make great changes in the natural form of 
this body ;' and as it is impoflible, both 
from the gradual nature of thefe changes, 
and from the mode of the reprefentative 
body, that this reprefentative body can, in 
every inftance and moment, follow the 
changes of the natural, pajjibus aquis i it 
muft neceiTarily at times, from the nature 
of things, not be an aSlual reprefentative—* 
ialthough, from the nature of the conftitu- 
tion of government, it muft, in the interim 
continue to.be, a juft and conjiitutional re- 
prejentatrve. And hence, from the laws of' 
nature, as well as fronl the nature of our 
own laws and conftitution, arife the juftice 
and right, which parliament always hath 
had, to render feveral members of the realm, 
liable to rates, payments and fubfidies, 
granted by parliament ; although fuch 
members havi not, as yet, had the liberty 

Vol. L L and 
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and privilege to fend knights and burgejETes^ 
to parliament, of their own eleftion. Yet 
on the other hand, as the principle, that no 
free people ought to be taxed, but by their 
own confent, freely originating from, and 
given by therlifelves or their, reprefentatives, 
is invariable, abfolute and fixed in truth and 
right ; fo the mode of the reprefentation in 
parliament, hath from time to time, altered; 
fo as to extend to, and to fuit the mode, 
under which the reprefented were, fron> 
time to time, found to exift. Hence it, was, 
that many towns, boroughs, counties, and 
even dominions, which (from any thing 
that did exift, or was to be found in their 
antiquas liber t at es^ and liber as confuetudinesy) 
were not previoufly reprefented by members 
of parliament of their own eledlion ; have, 
as they acceded to the rpalm, or encreafed 
within the realm, ( '^ io as to be equally con- 
^* cerned, to have knights, and burgeffes in 
'* parliament of their own eledlion, to repre- 
*^ fent them equally as other inhabitants of 
** the realm have," according to fuch modes 
as were at the time admitted to be legal 
and conflitutional,) been called to a, fhare 
in the common-council of the realm. 
Hence it was that the county Palatine of 
JDurham, after many attempts, and a long 
flruggle, was admitted to the privilege of 
fending knights and burgeffes to parlia- 
ment ;— 
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tntnt ;— but of this cafe enough has alrea- 
dy been faid. 

. In the time of King Ktenry VIII, we find 
parliament reafoning and aHing upon thi« 
very principle in the cafe of the county of 
Chefter.— The reafoning of parliament fets 
forth \y '* that the King's county Palatine 
^^ of Chefter, had hitherto been excluded 
** out of his high court of plrjiament, to* 
'* have any knights within the faid court.—- 
** By reafon whereof, the inhabitants had 
** fuftained manifold difherifons, lofles and 
** damages, as well in their lands, goods 
^^ and bodies, as in the good, civil and po- 
^* litic government of their faid county.— 
** That forafmuch as they have alway hi- 
therto been bound by the aSls and flatutes^ 
made and ordained by the Kiftgi by au-^ 
thority of the faid court, as faf forth as 
other counties who had knights and bur- 

geifes in parliament; —and yet had 

neither knights nor burgeifes. : — The in- . 
** habitants for lack thereof have been of- 
** tentimes grieved with acfts and ftatutes *, 
** made within the faid court derogatory to 
** their ancient privileges and liberties, and 
*' prejudicial to the commonwealth, quiet- 
** nefs, reft and peace of the King's bounden 

t 34 and 35 of Henry 8. 

♦ Vide Appendix, No. VII. 
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'f;iAli>je^ JjQhabiting wkWn the fame^; Fof 
f^A r«fi&e4y whereof, the parliaments is^ihrr 
f^and it is enadted, that the' Gouixty pf 
6^;,Cheftfr fliQuld: have two knight8> an4 
^^tlW; city two* burgeflesy which, ^joighti 
f^T and bui^effes are to have thq lik^^ijaici^nd 
y 4mthrityi tp all intents and purpofesi— ^-tt- 
^^ the like liberties, advantage, dignities, 
*^ privileges, &c. with other - knights and 
^* burgefles/' 

Hear :alfo, tht reafoning, and view thp 
a(ts of parliament, in the cafe of the acqui-^ 
fition of the dominions of Wales *, fub^<3: to 
the imperial crown of, although not yet incor- 
porated or annexed to, the realm of England; 
Xhe reafiming fets forth, that Wales ever 
had been united and fubjed to the imperial 
crown of the realm, and to the King, /// 
very Head^ Lord and i2«/^r.— — That th^ 
principality and dominioMy had rights, laws 
and cuftoms, different from the laws, &c;. 
of this realm. 

/ That the people of f&af dominm^ ha^^ a 
fpeech diffe|"ent from the ts>nguei Mff^tfflf 
tbisreaim^ , • i- ^i:- 

, i iiiiji T hence fome^ igmrant^popIe^imfid^'i§ 
difiinSiion between the King's Jubje£is tyf the 

* 27th of Hen. 8« cap. 6. 

realm \ 
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realm I and his fubjedls of the principality.--^ 
Hte Hlghnefs, therefore, out of love to his 
Itrbjetfts of the principality, aiid to bring* i6/V 
fibjWs&f the rtalm and bis fkhjens '^fthi 
fi^hcipafity to concord and unity j hf ad*id6 
b^Iidrds and Commons, and by autfeotif^ 
Wf th^ feme' hath enaded. That h^ndfefortti 
and"^f6r ever, his faid country and dontinioh 
of Waks^ fhall be incorporated, united arid 
iihnexed to this realm of En^and: and that 
all, finguiar perfon and perfons, born, and 
to be born in the faid principality of Wales, 
fhall have, and enjoy all the fame freedoms, 
liberties, rights, privileges arid laws w^iehin 
•this his realimi, and other the King's domi-* 
nioris, ^s other the King's fubjeds, naturally 
bdrn within the lame, have, enjoy and in-^ 
herit: and that knights and burgcffes fhall 
be cledled, and .fent to reprefent them in 
|)arUament, with all the like dignity, pre- 
iftminence and privilege, as other knights 
and burgeflcs of the parliament have and 
4>e allowed. 

We alfo find, upon the acquifition of 
Cilftife <o the King's dominions, that King 
Edwiard turned all the French inhabitaiit^ 
out of it ; planted an Englijh Colony ther^^ 
with all the rights, freedom, privileges, &c. 
0/ ria*urarb^^ within thercdmi 

■V \- ''• ^ \ '. :' L'3 • • • "' -and 
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and that i&is Colony ftnt burets to parHa^ 
ment. 

* 
Seeing then how exactly, and to the. xxax^ 
nuteft circumftance fimilar, the cafe of the 
Colonies ercBed into provinces^ is to thefe 
counties Palatine; to thofe acquired and 
annexed dominions : can the ftatefinanj, 
whether in adiiiiniflration or in parliament, 
reaibn or a<3: towards the Colonies in any 
other mode, or by any other afts, than what 
the foregoing give the wifcft and happieft 
examples of ? 

It is a firft and felf-evident truth ; with^ 
out which all reafoning on political liberty 
is certd ratione injanire — That a free people 
cannot have their property, or any part of 
it, given and granted away in aids and fub- - 
JidieSi but by their own confent; fignified 
by themfelves or their legal reprefentatives. 
It is alfo, (as hath been marked before) an 
undoubted principle and law of our con- 
ftitution, that the whole body of the realm, 
and every particular member thereof, either 
in per£bn, or by reprefentation, (upon their 
own free cle<Stions,) are deemed to be pcr^ 
foniUy prefent in the high court of pariia- 
msnt : And, that the King, Lords and 
Commons affembled in parliament,' are the 

(ommmc 
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contmme concilium ^ the common -council of 
the realm; — — the legal and conftitutional 
reprefentative of the whole body of the 
realm, and of every particular member there- 
of : having perfect right, and full power and 
authority to make laws and ftatutes of fuf- 
ficient force and validity to bind the Colo- 
nies and people of America, fubjedts of the 

crown, in all cafes whatfoever, ^But as 

various external acquifitions and dominions, 
may accede to this body, ftill remaining 
without the realm, out of its jurifdidion ; 
not yet annexed, united and incorporated 
with the realm — As various and divers new 
interefted individuals, may arife and increafe 
within the realm ; which, although conJUtu- 
tionally reprefented in parliament, cannot be 
faid to have there aStually reprefentatives of 
their own free eledtion. — Let us look and fee 
how government, to be confiftent with itfelf 
and its own principles, hath adted in fuch 
cafes. 

Parliament hath never ceafed to be deemed 
the conititational reprefentative of the whole 
dominions of the realm : Hath never ceafed 
to a6l as the commune concilium^ both in the 
cafe of making laws, which did bind thefe 
fubjefts under this predicament i as alfo, in 
tlie cafe de auxilio affidendo\ and rendered 
fhera liable to all rates, payment's and fub- 
L 4 fidies. 



ofiadldsr^intcd by: pferI}micn*nnl5et^Aiotiic 

^^rirer.iand, { ^Mhde fubjbOa being tojaaily 

-Ifijconpcimcd to havarefrefentatiy^>in:|jdiriia- 

16' dtDeittiiof dieir otvn dcfition^as^fdbidrinha- 

'^A (|)iJt3an;ts of the realm") Parliamaltt Jaalb dl- 

-wayteigiven them powicr to;feini iydj^fi^rfbe&i 

they b^vc aiifen to an unportance^iand a^fhare 

t£tf;intereft: in : the ftat^y wbicbroiild jqftify fhe 

^ m^iafure. On this principl% and by this 

: proaecdiugi has the niraiber qf reprdenta- 

tives in parlian^nt, increafed from betwew 

two and three hundred, to above five hun- 

.In other cafes ; as in the cafe of the Ame- 
rican Colonies, where thefe acquifitions. in 

. fartibus exieris^ have been deemed fo far fe- 
parate from the kingdom ; fo remote from 

:the realm, and the jtirifdiftion thereof; (bat 
they could not have been incorporated into 
s^iy county, city or borough within the 
realm ; that the ftatc and condition of their 
country coujd fcarcely be faid to be within 
the aftual cognizance of parliaments wbete 

:tbe local internal circumftances of their 
property, could fcarce fall within the ways 

::and means adopted by parliament far taxes?-^ 
where the peculiar nature of their eitablifli- 
ijient required the conflant and immediate 

-pccienpca of Tome .power to make carders; or- 

idihancei; and Jaws, for thq prcfcrvatioa,iuDri 

ojin/j'i* -* well 
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^}l(cgGh9tfnnitenti of thpfe^ lcobiitricft--fTHedke 
^i9fcnQi6Qt* hath conflaittly and iHiiibmily 
ef]bU7|ifheda^dadtm|t^ thq gpveirm»:» cquti^ 
cilraodwpre&rtativbs of the :freeh<l>idcts 'of 

- the ieotnti^i^il^tiled, to be a fiill and per-- 
fbft'1^2^i)atipe, for the making iaw^ and im- 

i pofing taoccs^m all cafes, whatfocver, raiifing 
within^ iand rcfpCjQing the body of tlut 
community— full and pcrfed within itfelf, to 
all the purpofes of free 4cba[te, freewill, and 
freedom of ehadting ~?- although fiibordinate 
to the government of the mother country, 
^s being bound by its laws ; and not capable 
to ad:, or to become any thing contrary or; 
jpqjugnant to it. Although parlianient l^ath, 
in fome cafes, as before recited^ impeded 
tax)e$, arif^ng lirom cuftoms and duties, paid 
by the trade and intercourfe of the inhabi- 
tants of the Colqnies, -—Yet, from the firfl; 
moment that they h^ve been confidcrcd as 
capable of paying a certaiq quota, to the ex- 
traordinary fervices of gqvenyijLent ; and. as 
l^ing in circumftances proper to be required 
](o to do-^government fixed the mode; and 

;hath hitherto invariably continued in the 
feme;; of- doing this by requifition from the 
c^owfT, to be laid before the aflfembly ^y his 
KfaJ5^'S commiffioner the govcrnoh 

' If it 'be the fpirit and fenfe of go^erjo- 
^ment, to confiider thdfc Colcwfies ftill ais ditia 
• ' 2 feparate 
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i^para*c tmanncSc^d parts ; as incdpable, from 
theii" local cireumftances, of having repre- 
iratatives of their awn eleftion, in the Bri- 
'^Sx parliament -, — the fame {tnft and fpirit 
will, I fuppofe, continue to the Colonies 
this liberty*; ** which, through a tender- 
** nefs' in the legiflature of Great Britain, to 
** the rights and privileges of the fabjed:s in 
** the Colonies, they have hitherto alway 
*^ enjoyed } the liberty of judging, by their 
^* reprefentativei, both of the way and man- 
<* nef in which internal taxes fhould be 
*^ raifed within the refpedtive governments, 
^* and of the ability of the inhabitants to 
**- pay them :^ — will think it wife, if not 
}uft alfo, (from its having become, I had 
almoft faid, a conftitutional mode of admini- 
ftration, through the eftablifliment arid in- 
irarled continuance of the precedent) to raife 
the Provinciar quota of internal taxes, by 
making, in each cafe, a requifition to the 
aflfemblifts, to grant fubfidies, adequate to the 
fcrvice of government ; and in proportion to 
the cireumftances of the Colony or province 
V^hich they reprcfent. 

This is the alternative; either to folIoUr 
the fober temper and prudence of this efta- 

* Petition of the general aflembly of the Province of 
Haflkchufett's-Wy^ »* ' - 

' ^ -^ bUfhed 
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bliflied mode ; or to adopt tte wifdom, jqfJi 
tice and policy of the reafoning and of the 
adts of parliament, ia the cafes of ChcSxti 
Wales and Durham. -— There is no ot^( 
practicable or rational jneafurc of peace* ^ 

If thefe external circumftances of our 
American dominions, and the internal cir-» 
cumftances of our police atid parties ; lead 
^miniftration to this meafure, of continu-* 
ing to derive aids and fubfidies from the Co- 
lonies, by the eftablifliment of general aflcm- 
blies of the ftates in each Colony, upon the 
precife model of the parliament in the mo- 
ther country; it may be very vsrell juftified 
by example, and from precedent, in the 
government of the Roman Colonics. 

Although the Romans governed their pro- 
vinces by an abfolute imperium, w^hich fu- 
perfeded all civil government, properly fo 
called ', yet the inhabitants of their Cohnies 
vs^ere, in their civil conftitution*, divided 

* Conftitucndutn eft ad urbis inftar, in Coloniis 
Plebem a Patribus difcriminatum ; & ad exemplum 
S^natus ampliffimi ordinis, decurionum ordinem (quern 
ct Senatum diftum m Pompeia lege de Bithyniis Pli- 
nius fcribit) in civitatibus orbis R^mani ex decima parte 
Colonorum, concilii publici gratia, confcribi folitum 
fuiffe atriumviris quos S P Q^R creabat ad Colonias aut 
latinorum aut civium ducendas ; cuftiquc in Coloniis 
yeluti in fpeculo effigies Repub. ^om. cerneretur fimu- 
lachruqi qtioddam Senatus in rllis, Si dcnium m oiunl- 
pipiis ex decurionum ordine fuit. 
. J^^rcys Vetranius Maurus de jure libcrorum. Cap. ?• ' 

^ into 
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into Senate and People, exaftly according to 
^HHpiiit of the tonftitutibn of thi e^ 
il€e\£t And conforfai exadHy to thfe-model^of 
tkil fbver eign fchate. As the order of the 
j^f^h ton^ipti cohfKtuentsrof thitt 

body,— i-fo the order cif the dicicrionesy (the 
t6fitn part from ambngft* the people) vvrere 
fer^ the purpofe of forming a like councils 
Enrolled hy the triumvirs whom the Roman 
ftate had created, to lead out Colonies either 
<>f Citizens or Latins. — By this eftablifh- 
ment, a fenate, (for this council is literally 
fo called in the Pompeian law de Bitbynis^) 
was formed in every Colony— and latterly, m 
«?rery municipal corporation aMq. 

As the ordinary fiipply of the fenate iij 
the city, was from the annual eleftion of 
liiagiftratesj who, in confeq.uence of their 
having been inverted with fuch magiftracy^ 
acquired a feat there — as the extraordinary 
Inpply of fenators, was by Kings, Confuls, 
Cenfors, or Didtatprs (according to the dif^ 
ftrent times and periods of the Roman go- 
vfefnment) propofing good and trlie citizens 
to the people — of whom thofe, who wef6 
i^cived, were enrolled Conjcripth Senatp?ei 
fij^ p^puli-: ' Sa. the (ordinary liipply bJF th6 
jfeficttiber^- of this Coteny fenate^- oi* txirlk V 
was frona the deeurionesj the magillracy of 
1^2ittfimf^c^ the extr*«^inary 

fupply, was by the triumvirs enrolling; i«F 
v^v-^v- like 
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^i4B?.eflti or the * governors, upon^ ^j^ 
^wnJiiiajy cafe$, which might aftenyardf 
f^ypTTTT*fPpofing honeftaad hwourab}^ 
iwn, fraxxX; whom the people chofe. tjiftil^ 
i?(i>a wciriEf wqiled. -^ Both council and rert 
fult, wqre Ifft to the community. — ^.TM 
fjpVjncii in the ienate; the iPqfult in t^^ 
people -^ who made, and were, goyerncd by 
their own laws > fubordi^ate to the lawj ^i^" 
the empire : who created, and werc^goverx^d 
|?y, their own magiftrates. ./ ^^> 

When this illand was itfelf, in a provincial 
ftate, under the empire of Rome; feveral 
Colonies and municipal diftrids within the 
i^me, w^re happy under this very conftitu-- 
tion of being governed by a reprefentative^ 
magiftra^cy, and legiflature, which theBritifli 
Colonies now contend for. The manufcript 
of Richard of Cirencefter, Utely difcovercd, 
t^s U^i which they were.-^ — -The Colonic* 
w;ef,e, LfOndoUi Colchefter, Sandwidi with 
Ri(;hbpfough, Bath, Caerleon in Wale$r 
We# (^fifter^ Gloucefter, Lincoln ^ Cfeeif* 
lier^p^^4.?. T^he municipal diftriiftsj Tork^4 
%{y4|ba^^.. To which porhaps we; j^n^ a»(^ 
frftp^x t^-f^ Mr M CivftAtes^ -L^^Jfrn 
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-^anatc^i Old' Sarum, Circncefler, Car]jfld> 
Blrrton north of Lancafter, Cafter by Peter-- 
Itorongh, Alkmanbury and Catteric in York-* 
Ihire, Perth, Dunbritton and Invernefs. 

' If this^ mode of adminiftration for the 
Colonies, be adopted by government, eipe- 
tially in the article of taxation — it will 
'behove adminiftration, to be thoroughly in- 
fbrmedx)f, and acquainted with the circum-* 
ftanees of the Colonies, as to the quota of 
fhare of the taxes which they are capable to 
bear, and ought toraife; not only in pro- 
portion to thofe raifed by the mother coun- 
tr}% but amongft themfelves : It will become 
the duty of miniftry, to endeavour to per-" 
fuade the Colonies to eftablifh, as far as 
their ctrcumjiances will admit of ity the fame 
mode of taxation, by ftamp duties, excifes 
and land tax, as is ufed in this country :— 
That the property and manufactures of the 
Colonies may not, by an exemption from 
rfiefe, have a preference and advantage over 
the . property and manufaftures of the mo- 
ther countiy. It will require all the wifdom 
and intereft, all the iirmnefs and addrefs, of 
a thoroughly eftabliflied miniftry, to carry 
thiefe points : -^ As the Colonies, no doubt, 
will keep off fuch incumbrances as long as 
they can ; and as the aflemblies of the Colo- 
nies, will, under this conltitution, reafonably 
^ ' 4 argue. 
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argue, that as to the matter, ext^ntj mod© 
and time of taxes, they,, (the reprefcntativo 
of the people for whom fhey grant,) are. the 
only proper and conftitutional judges. 

Government ought at all times to know 
the numbers of the inhabitants; diflinguifh-* 
ing the number of the rateable polls, 

2; The number of acres in each province 
or Colopy; both cultivated, and lying in 

wafte- The number of houfes — and 

farms, &c, 

3, The numbers and quantity of every 
other article of rateable property ; according 
to the method ufed by the provinces them- 
felves, in rating eftates, real and perfonal. 

4, Government ought always to know 
what the annual amount of the feveral pro- 
vince taxes are ; and by what rates they arc 
raifed, and by what eftimate thefe rates arc 
laid^ 

From whence, (by comparing the eiHma- 
tion with the real value, for the time being, 
of each article,) they may id ways cftimatc 
nearly the real value of the property of fuch 
province p;^ Colony. All which, compai;e4- 
with the prices of labour, of prpvifions and 

European 
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European goods imported ; with the Value of 
their manufaftures, the intereft of money, 
and their exports ; will fully and precifcly 
mark their abilities to bear, and the propor^ 
tion which they fhould bear, of taxes, 
amongft one aiibthfer, and with the mother 
country. 

The following eftinutes of the provinces, 
Maflkchufett's-Bay to the northward, of 
South-Carolina to the ibuthward^ and of 
New Jerfey in the centfer, are founded in 
the tax-lifts of each province ; which tax- 
lifts, being of * ten years ftanding, muft, in 
cncreafing countries as the Colonies are^ fall 
Ihort of the numbers and quantity which 
would be found on any tax-lift faithfully 
made out at this time. The eftimates which 
I have made thereon are in general at fuch 
an under-valuation, that I fhould think no 
man of candour in the provinces will objcft 
to them ; although they be, in fome articles, 
higher than the valuation which the legifla- 
tures directed fo long aeo to be made, as the 
fund of the taxes that they order to be levied 
on them. This valuation of the eftates, 
real and perfonal, gives the grofs amount of 
the principal of the rateable property in the 

• That is ten years back from the time of the pub- 
lication of the dm edition of this book in 1764. 

province. 



Jiitpxlpce. J think I may yenture . to siffir;^ 
th^Cn.Q^man, who wouM be thought tp* uHr^ 
cj^ftancl the eftioaation pf things, will objecft. 
that I bverVrate the produce of this properly,^ 
whert J fate it at fix ^ cenfi only of this' 
mpderate. valuation"; \ when he confiders that', 
money, in none orthofe provinces, bears 
lefs than fix per cent, intereft ; and that Un- 
der loans of tnoney, at five per cent, moft.of 
the beft improvements of the country have, 
heenmadci. 

The valuation of the provinces, New*, 
York and Penfylvania ; lying on each fide of 
New-Jerfey ; are calculated in a different 
manner, by taking a medium between the 
fuppofed real value, and the very loweft rate 
of valuation. Without troubling the reader, 
or encumbering the printer with the detail , 
of thefe tax-lifts, and the calculations made 
thereon 5 I will infert only the refult of 
them, as follows, . 

The provinces under- mentioned could an- 
nually raife, by one fhilling in the pound on 
the produce ot the rateable property, eflate^ 
real and perfonal in each province. 
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Province 


Maflachufett's-Bay, 


I3172 


7 


n 




New- York, - - 


8000 










New-Jerfey, - 


5289 


17 







Penfylvania, - 


1 576 1 


10 







South-Carolina, - 


6971 


I 


ir 



Sterling, jT, 49395 16 10 

Suppofe now the reft of the £. s. d. 
colonies, to be no more than 
able to double this fum ; 

The fum-total that the co-^ 
lonies will be able to raifej 
according to their old tax- 
lifts I and their own mode of 
valuation and of rating the v 98791 13 
produce of eftates, real and 
perfonal ; will be, at one ftiil- 
ling in the pound on the pro- 
duce, per annum - - - . 

In juftice to the reft of the provinces, par- 
ticularized above, I ought to obferve that, 
by the equalleft judgment which I can form, 
I think that the province of South-Carolina 
is the moft under-rated. 

I fhould alfo point out to the American 
reader, that, as the calculations and lifts 
above referred to, arc taken from the private 

coUedions 
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coUedions of the writer of thefe papers, 
without any official communication of fuch 
papers as miniftry may be poffefled of, I de- 
fire him to give no other credit to them, thai^ 
fuch as, by referring to his own knowledge 
of the ftate of things in the Colonies, he 
finds to be juft and near the truth. I fliould, 
on the other hand, inform the Englifh 
reader, that thefe were coUedled on the fpot ; 
and communicated by perfons leading, and 
thoroughly converfant in the bufinefs of their 
refpeftive provinces. 

Another remark is neceffary; That, ex- 
cept what relates to Penfylvania, thefe col- 
ledtions were made nine years ago *, fo that, 
wherever any difference may arife, from the 
different proportion in which thefe provinces 
have encreafed, that ought to be carried to 
account; at the fame time, that a certain 
addition may be made to the whole, from the 
certain encreafe of all of them. 

If this moderate tax, raifed by the above 
moderate valuation, be compared with the 
internal annual charge of government in the 
refpedtive provinces ; that charge will be 
found much below the fupplies of this fund. 
The whole charge of the ordinary expence 
of government in the province of MafTachu- 
fett's-Bay; which does, (by much,) more to 
M 2 the 



tfic fuppbrt of government, and other public 
fervices than any other province ; is, in time 
of peace, fterling 12937/. 10^. -^—whereas 
that of New-Yoric, is not more than about> 
fterling, 4000/. annually. 

When thcfc points fhall be fettled 5 there 
cannot be a doubt,, but that the fame i^ealous 
attention ; which all parties fee and confefs 
to be applied, in the adminiftratipn of the 
Britilh department to the public revenue; 
will be applied to the cftabliihing and re- 
forming that of America. 

A proper knowledge of, and real atten- 
tion to, the Crown's quit-rents in America ; 
(by revifing the original defeBsy by remedy- 
ing the almoft infurmountable difficulties 
that the due collection of them is attended 
with,) may render that branch a real and ef- 
feftive revenue : which at the fame time will 
be found to be no inconfiderable one. 

By proper regulations for fecuring the 
Crown's rights in waifs and wrecks, in fines 
and forfeitures ; arid by proper appropriations 
of the fame ; that branch of revenue may be 
made efFedtive: But, whenever it is taken 
up in earneft ; whenever it fhall be refolved 
upon to give a real .official regard to the re- 
venue in America ; the office of Auditor G^- 
5 neral 
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ntral of the Plantations muft ceafc to be a 
m^re finecure benefice ; and be really and 
effectively eftablifhed with fuch powers as 
will carry the duty of it into execution ; 
yet under fuch cautions and reftriftions, as 
fhall fec^ire the benefit of its fcrvice to the 
ufe of the crown. 

If it fhould be thought difficult and ha- 
zardous, to extend the legiflative rights, pri- 
vileges and preeminences (the true Imperium 
of government,) tq wherefoever the domi- 
nions of the ftate extend, — the admini- 
ftration muft be content to go on in this 
ptolomai'c fyftem of policy, as long as the 
various centers and fyftems fhall preferve 
their due order and fubordination : Or to 
Ipeak in a more appofitc idea — if we would 
keep the bafis of tnis realm confined to this 
ifland i while we extend the fuperftru<fture, 
by extending our dominions i we fhall in- 
vert the pyramid (as Sir William Temple 
exprefles it) ; and muft in time fubvert the 
government itfclf — If we chufe to follow 
the example of the Romans towards their 
Provinces — we muft expect to fojlpw their 
fate. 

Would fbtefnjien, on the other hand, 

doubt jfor a while, the predetermined modes 

which artificial fyftems prefcribe; would 

they dare to look for truth in the nature of 

M 3 things J 



( l(>(> ) 

things-; they would foon adopt what is right, 

as founded upon fad. They would be 

naturally led into the true fyftem of govern- 
ment, by following with the powers of the 

Jiatey wherever the adtual and real powers 
of the fyjiem of things lead. They would 
lee, by the various and mutual intercon- 
nexions of the different parts of the Britifti 
dominions, throughout the Atlantic, and' in 

. America i by the intercommunion and reci- 
procation of their alternate wants and fup- 
plies ; by the combination and fubordinatioa 
of their feveral interefts and powers ; by the 
circulation of their commerce, revolving in 
an orbit which hath Great Britain for its 
center, — that there does exift, in faSty in na^ 
tfire^ a real union and incorporation of all 
thefe parts of the Britifh dominions — an ac- 
tual fyjiem of dominion. This fyftem of do- 
minion, thus exifting in nature, wants only 
to be adopted into the fyftem of our po- 
litics : It would then aft, and be aduated 
by, the real fpirit in which it moves and 
has its being : By that fpirit, which is 
the genuine fpirit of the Britilh conftitu- 
tion : By that fpirit from which the Britifh 
government hath arifen to what it is : By 
the fpirit of extending the bafis of its repre- 
fcntative legiflature, through all the parts, to 
which the rights, interefts or power of its 
dominions extend : fo as to form (I cannot 
too often inculcate the idea) a grand 

MARINE 
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marine dominion, consisting of our 
possessions in the atlantic, and in 
America, united into a one Empire, 
IN a one center. Where the seat 
of government is. 

This meafure has been, and I dare fay- 
will be generally treated, as impradicable 
and vifionary. I wifti thofe declarations of 
power, with which we mock ourfelves, may 
not be found the more dangerous delufion^. 
Such is the a<3:ual ftate of the really exifting 
fyftem of our dominions ; that neither the 
power of government, over thefe various 
parts, can long continue under the prefent 
mode of adminiftration ; nor the great intereft 
of commerce extended throughout the whole, 
long fubfift under the prefent fyftem of the 
laws of trade: Power y when ufed towards 
thetriy becoming felf-deJiruSiivey will only hajicn 
the general ruin. ' ♦ 

To this meafure, not only the Briton but 
the American alfo now bbjed:s, that it is un- 
neceflary, inexpedient and dangerous : But 
let us confider their feveral objeftions. 

* On repealing the ftamp-acSi: ; an ail pafs'd, de- 
claring the power of parliament to bind thefe Colonies 
in all cafes whatfoever : This, however, was only 
planting a barren tree, that caft a Jhade indeed over the 
Colonies, but yielded no fruit. Penfylvania Farmer's 
Letters^ Letter loth. 

M 4 The 



( 168 ) 

- The Briton fays that fuch meafure is unrr 
neceflary, becaufe the power of parliament 
extends to all cafes and purpofes required. — ? 
Be it allowed, that this power does, in 
right and theory, thus extend : Yet furely 
the reafoning, the precedents, the examples, 
and the praftice of adminiftrations do (how^ 
tliat fomething more is necelTary in this 
cafe. 

The American fays it is unneceflary, be- 
caufe they have legiflatures of their own^, 

which anfwer all their purpofes. But 

each Colony having duties, actions, rela- 
tions, which extend beyond the bounds and 
jurifdiiftion of their refpedive communities ; 
beyond the power of their refpedive govern- 
ments; the colonial legiflature does certainly 
not anfwer all purpofes ; is incompetent an4 
inadequate to many purpofes : Something 
l^ereforc more is neceffary -, either a comman 
^ union among ft themfelves i or a one common 
I union of fubordinadon, under the one ge-» 
neral legiflature of the ftate. 

The. Briton fays that it would be inexpe- " 
dient to participate with, and communicate 
to the Colon ifts -, the rights and privileges 
of a fubjedt living and holding his property 
within the realm : to give thefe rights tq 
people living out of the realm, and remote 

fxon\ 



from it ; whofe iatcrefts are rival and con^ 
trary, both in trade and dominion, to thoft 
of this reakn: but the fcheme of giving 
repr^fentatives to the Colonies ; annexes 
them to, and incorporates ik^m with the 
realm. The fair anfwer to this is^--that their 
intercft is contrary to that of Great Britain ; 
only fo long, as they are continued in the 
finnafura^ artificial ftate, of being confidered 
as external provinces : and they can become 
fivals, only by continuing to increafe in this 
feparate ftate : But their being united to the 
realm ; is the very remedy propofed. 

The American fays, that this meafure is 
ine^edient ; becaufe, if the Colonies be 
united to the realm ; and have participation 
in the Icgiflature, and communication of the 
rights and privileges of a fubje<3: within the 
realm; they muft be aflbciated in the bur- 
den of the taxes ; and fo pay a fhare of the. 
intereft and principal of the national debts^ 
which they have no concern in. This is 
literally the objed:ion which was made by 
the_ Scots^^^the propgfal of the^union of 
the two kingdoms : and came indeed with 
rcafon and propriety, from an independent 
fovereign kingdom, which had no concern 
in the debts of England. But the like ob- 
jedion can never be made with propriety, 
reafop or juftice, by Colonies and provinces 
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which are conftituent parts of a trading na- 
tion, protefted by the Britilh marine — Much 
lefs can it be faid, that they have no concern 
in thefe debts-; when they are debts Con- 
trafted, by wah entered into, the firft for 
the prefervation of the proteftant intereft, 
and independency of the fovereignty of the 
mother country; the two latter, folely in 
defence, and for the protedtion of the trade 
and adual exiftence of the Colonies. How- 
ever ; if the Colonies could, on any reafon- 
able grounds oiF equity or policy, fhow any 
inequality, or even inexpediency, in their 
paying any part of the taxes, which have a 
retrofped: to times before they were ad- 
mitted to a fliare in the legiflature — there 
is no doubt but that the fame moderation 
and juftice which the kingdom of England 
fhowed towards Scotland, in giving that an 
equivalent ; would be extended to the Colo- 
nies, by the kingdom of Great Britain : 
And I cannot but think that it would not 
be more than fuch equivalent, that the go- 
vernment fhould grant them a fum of mo- 
ney fufficient to pay off all their debts which 
were contrafted in confequence of the laft 
war, and were ftill out-ftanding ; unlefs 
Great Britain engaged from henceforth to 
confider thefe as the debts of the ftate in 
general, I alfo cannot but think that it would 
not be more than fuch equivalent^ that the 

crown 
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crown fliould give up all its right to quit 
rents ; and that every ad:, vrhereby any fpe* 
cial revenue was raifed upon the Colonies, 
ihould be repealed. 

The Briton fays, that this meafure would 
be dangerous-, as it might prove a leading 
ftep, to the finally removing of the feat of 
Empire to America.— — To which the true 
anfwer is, that the removing of the feat of 
the Empire to America or not, depends on 
the progreffive encreaie of the territories, 
trade and power of the American Colonies i 
if continued in the fame unnatunal, feparate, 
rival, and dangerous ftate, in which they 
are at prefent.— That this is an event not to 
be avoided. — ^But this meafure of uniting 
the Colonies to the realm, and of fixing the 
legiflature here in Britain ; is the only policy 
that c^n obviate and prevent this removal : 
For, by concentring the intereft and power 
of the feveral parts, in this ifland ; the Em- 
pire muft be fixed here alfo. — But if this 
removal cannot finally be prevented — is it 
better that a new Empire fliould arife in 
America, on the ruins of Great Britain ; or 
that the regalia of the Britifh Empire, ex- 
tending to America J ihould be removed 
only to fome other part of the dominions, 
continuing however in the fame realm thus 
extended ? 

The 
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The American fays, that this meafure 
might be dangerous to their liberties; as 
this calling the Anjerican reprefentatives to 
a parliament, fitting in Great Britain, would 
remove their reprefentatives at too great a 
diftance from their conftituents, for too long 
a time; and confequently from that com- 
munication and influence, which their con- 
ftituents fliould have with them : and there- 
fore transfer the will of the Colonies put of 
their own power ; involving it, at the fame 
time, in a majority, againft which their 
proportion of reprefentatives would hold no 
ballance. This objection, if it hath any 
ground for its fears, is a diredt anfwer to 
the Britifh objed:ion laft mentioned: — But 
it proves too much ; as, according to this 
argument, no remote parts of a ftate, ought 
to fend reprefentatives, as the feat of Em- 
pire is alfo remote : The truth and fa<ft is, 
that the mutual fituation of Great Britain 
and America, very well allows every com-^ 
munication, which a member of parliament 
ought to have with his conftituents : and 
any influence beyond that, is unparliamenta-* 
ry and unconftitutional. 

As to all objedions which arife from ap- 
prehenfions of what ^flfed: fuch an additional 
number of members, acceding all at x>nce 
to the Houfe of Commons^ might have on 

the 
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the politics, condud and internal manage- 
ment of that body — they arife from an un-- 
vvarranted and (one fhould hope) ground- 
lefs fufpicion, of fome undue influence 
operating there — But fhould this be a fup- 
pofition, that could ever be admitted to be 
true, even amongft xht fceces Romuli*, the 
contrary apprehenfions, from the different 
quarters, are fuch as mutually deftroy each 
other. — The Americans fear, that the num- 
ber of reprefentatives which will be allowed 
to them, will have no power, proportion- 
able to their fhare of interefl in the com- 
munity : That this union to the Britifh le- 
giflature, will only involve them in the con- 
clufions of a majority, which will thence 
claim a right to tax them ; and to reflraia 
their trade, manufaftures and fettlements as 
they pleafe. The Briton fears, that thefe 
reprefentatives may be an united phalanx, 
firmly oppofing every tax propofed to be 
laid upon the Colonies ; and every regula- 
tion meant to keep their adions and interefl 
in due fubordination to the whole. That 
they will be a party, a fadion, a flying fqua- 
dron, alway ready, and in mofl cafes capa- 
ble, (by uniting with oppofition to admi- 
niflration, or with commercial fadions,) to 
diftrefs ' government, and the landed interefl 
of the kingdom. The Americans again on 
the other hand, fear that fome future Britifh 

miniflry, 
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inlniftry, in fome future days pf corruption, ' 
will fucceed in bribing their rcprefentatives ; 
againft which the Colonies wiU have no re- 
medy, but muft: fubmit to the betraying 
Confequences. — Thefe are objedtioas which, 
on the very fuppofition, mutually counter- 
ad: and deftroy one another. — They are ob- 
jedions which have had fair trial upon experi- 
ence, in the cafe of the Scots members — and 
are diredly contradidted by truth and fad. 

As to all objedions raifed on the fuppofed 
impradicability of the meafure ; they are too 
contemptible to deferve an anfw^er. — There 
is but one which hath any fenfe in it — it is 
faid, that the Colonies are too remote, upon 
a difTolution, to receive the w^rits, ai)d re- 
turn their rcprefentatives within the time 
limited by law ; and that, if the parliament 
fhould be aflembled immediately on its elec- 
tion ; the Colonies could not have their 
rcprefentatives in the houfe, for fome time. 
The portion of time limited by law, is fixed 
in proportion to the diftance of the remoteft 
parts concerned at prefent, to fend mem- 
bers to parliament — A fpecial time might 
be fixed by law, in proportion to' the fpecial 
cafe of the diftance of the Colonies — And 
as to the fuppofed difficulty of their having 
their rcprefentatives in a new parliament, 
upon its being affembled immediately : I 

7 %> 
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fay, that In the fame manner, as upon the 
demife of the King, the parliament, then 
fitting, is by law, to continue fix months, 
unlefs diflblved by the fucceflbr ; fo the old 
reprefentatives of the Colonies, might by 
law, be permitted to fit in the new parlia- 
ment, (if aflfembled within fix months) un- 
til they were re-ele6ted, or others fent in 
their room : the doing of which, might be 
limited to fix months, 

Notwithftanding, I know that this pro- 
pofal will be confidered as Utopian, vifionary, 
idle, impertinent and what not :— I will 
proceed to confider the juftice and policy of 
this meafure as it leads to this unavoidable 
confequence; that in the courfe and pro- 
cedure of our government, there muft arife a 
duty in government to give — a right in the 
Colonies to claim — a fhare in the legiflature 
of Great Britain : or to have a feparate one 
of their own. 

While we confider the realm ; the go- 
vernment of Great Britain, as the Sovereig^i ; 
and the Colonies as the fubjeft ; without 
full participation in the conflitution ; with- 
out participation in the legiflature; bound 
implicitly to obey the orders of government ; 
and implicitly to ena^ or regijier as an ad of 
their own, thofe grants which we have by 

our 
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oor adh required: tbem to mafcr, ar a :fir 
knpofed cm them ; they fay diat ,thcir obe^: 
dttncc in this cafe, (without Ac mterpofi-J'' 
tion^ of their own free-will,) & redoccd Xtr^ 
the loweft predicament of fubjcdion : wh^- . 
in they arc not only required to aSi^ but ^ to. 
Hjoilh as they are ordered : yet, however xhto - 
ftrongly they may be fuppofed to ftat^ their 
cafe, furely there is a fpecies of injuftiec 
in it* 

* Supplies granted in parliament, are of 
good will, not of duty : the free and volun- 
tary ad: of the giver ; not obligations and 
fervices which the giver cannot, by right, 
refufe— Whatever therefore, is given out of 
the lands and property of the Colonies^ 
fhould fome way or other, be made their 
own a(ft. This argument goes only to aids 
and fubfidies, not to fervices j the lattcr-are^ 
and always were, of duty. 

The true grounds of juftice whereby the 
parliament grants fupplies by aids and fab-* 
fidies, and raifes them by taxes on the lands 
and property of themfelves and their con-^ 
ftituents, is, that they give whfltt is $heirr 
own : that they lay no tax, which does iupt 
a^ft themfelves and their conftituents : and ; 

J* Vide Rolls -of ParliaouaU, J3 Henry IV. tit. io» . 
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are therdbre not only the proper givers^ biit 
alfo, the beft jmd fafeft judges, what bur- 
dens they are beft able to .bear : They do 
not give and grant from the property of 
others, to eafe thenxfelvcs. Let the ftatefc 
man apply this realoning to the cafe of the 
Colonies ; and he may be led up to the true 
fources of the difcontents, againft the go- 
vernment of the mother country' which di- 
vert its efFed ; which undermine its ef- 
tablifhment ; and tend to its utter diflblu- 
tion. 

Whereas on the other hand, we fhall 
^d, (as hath ever been found,) that uni- 
verfal participation of council, creates reci- 
procation of univerfal obedience. The feat 
of government will be well informed of the 
ftate and condition of the remote and ex- 
treme parts : And the extreme and remote 
parts, by participation in the legiflaturei 
will, from felf-confcioufnefs, be informe4 
of, and fatisfied in, the reafons and neceflity 
of the meafures of government, Thefe 
parts will confidcr themfelves as a<aing iii 
every grant which is made, and in every tax 
which is impofcd. This confideration alone, 
will give efficiency to government : and will 
<:reate that conjenfm obedientium^ on which* 
only, the permanent power of the Imperium 
of a ftate can be founded : This will- give 

Vol. L N extenfion • 
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/wie can^exteDd our dominidns; - ■ ^ •- 

I could here proceed to juftify this pro- 
pofition, as founded iti' fa^ ; by thovi^ng, 
that fii^j- princifh tf eftai^lijhiitg tie Itnpt^Uin 
pf government J m the kd^ df a r^prefent^athe 
k^aturej hath been, from the eafiidt aild 

* firft inftance of the eftabiiihto^ht 6f a 
Bkitish Senate, (under the govetiimient 
o£ Caraufius,) founded oh its native and na- 
tural bafis, a marine dominion ; invariably^ 
through all times, the Jpirit of this country : 
The fpirit of tliat conftitutioH, by which 
government hath been alway th^ moft fur^y 
and happily eftablifhcd in the Sritifli domfi- 
nions. It is a native plant of this foa> 
which, although at various times, it hath 
been trodden and cut down, almoft to the 
very roots ; hath alway again broken Ibrth^ 
with a vigour fuperior to all falfe culture^ 
<nd all force. Although it w^s fuppreffed 
ibr a whik, uttder the kft despairing efforts 
of the Roman corrupted ftate ; y«t having 
takcflfi root, it revived : Although it Wa^, ih 
part, opprefled by the feudal ^em,. ih the 
latter tinics X3if the Saxons, as well as «h^r 

• the Normans I yet I could here fhow, kibt 
finif how, by its Wative vigour^ it rdfe ia^a 

/j . : •-; * Anno O^. a^*. i • '■■^^^l- 
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fr^i^ xnv^i tout alfo. mark tHe ^^rogwis :of* 
its reftoration, to the time af Henrjr i^t 
tiaird. 

jBut.ithcib are- argmmtnts oaJy «o thofe 
.who /0pl. their hcarte uaited to this fpirifra 
who i^vcrc^hje iflftitutions of their anceftors^ 
^s th€. true fources of the original liberty^ 
and political happinefs of this country, in 
thefe days^ when it h the wifiiom of ftatcf- 
men to raife objection* to this ipidt oF po- 
licy ; .when the learned fortify their undet- 
fiandiflg againft convidion of the fight of 
k ; when the love of liberty^ nay^ the vary 
meftticHi of fuch a feelings is become ridi- 
ciilous 5 fuch. arguments mjuft of courie bc- 
i?ome ridiculous alfo* 

It would be a melancholy, and ,but art 
flfelcfs confideration,' to look back to that 
ftate of political liberty, on which the Bri- 
tifh Empire hath extended itfelf : or to look 

^ forward to that (late of political glory, li- 
berty and happinefs, on which it might.be 
extended and ettablifbed. When we :6nd 
hoi>nds fet to the principle of this fpirit ; 
thus farlhalt ^hou extend ^ and :iio further 5 

..when .we fee a fyftem of policy adopted, 

<r^ip^r^^hij:h thi^ country njuft conti«iie ^f 
a whiie, entangled in a feries of hoftile dif- 
pute$ with its Colonieg^ but muft at length 
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lofe them— muft be finally broken In its 
tttmfilercial intercft and power ; arid fintf' 
l5y' the fame pride, and fame errors, inter thfe^ 
ftme infignincance and dependence, as dl' 
other commercial ftates have done, tin?- af- 
ter another — one has only left to hopey that 
thii ruin is not inevitable, and that heaven 
may avert it. 

I decus : I noilrum : raeiioribus utere 
fatis. 

Let us here clofe this view, and let us 
return to the examination of matters, which 
form the internal adminiftration of the Co- 
lonies. And firft their money. 
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General principles of Money applied to that 

fobjeSl, ai it operates in the Colonies^ ^b 

in com and m paper. .^ ^ 

SEC T I O N i; r ^ ^^* 

TH E firitifh American Colonies :ka4' 
not, within themfelves, the meAf«%^ 
making money or coin. They cannot ac« 
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fjjtfine it from. Great Britain ; the balance. . of 
iyf^4^ being -againft them. The. returns, of, 
^febranghcjs o£ commerce, in which tbfiyi 
are. permitted: to t^ade, to any other part of 
J^urope* are bjit barely fufficient to Jjay thisL 
balance—By the prefcnt afl: of navigations^ 
they are prohibited from trading with the 
Colonies of any other nations : fo that there 
remains nothing but a fmall branch of Afri- 
can trade, and the fcrambling profits of an 
undefcribed traffic, to fupply them with 
filver.. However, matters have been fb ma- 
naged, that the general currency of the Co- 
lonies, ufed to be in Spanijh and Fortiiguefe 
coin. This fupplied the internal circula- 
tion of their home bufinefs, and always 
finally came to England, in payments for 
what the Colonifts exported from hence. If 
the adt of navigation fhould be carried into 
fuch rigorous execution, as to cut off this 
fupply of a filver currency to the Colonies ; 
thp thoughts of adminiftration fhould be. 
twriJ^edto the devifing fome. means, of Sup- 
plying the Colonies with money of fome 
fort or other ; and in this view^ it may not 
be improper to take up here, the confidcra-* 
tion of fome general principles, on which 
thp. bufinefs of money and a curreijc>.4ft*. 

,. ,^jj^vER, .fj^y the general confent 'of mnkini^ 
N 3 bai 



has become a deposite, wbich is thb com-^ 
lOiQN MEASURE of Commerce — This i^ a ge- 
neral effedt of fome general caufe. Tlfie ear-: 
perience of its degree of fcarcenefs compared 
with its common introdudion amidft meh^} 
together with the facility of its being kno^kra 
by its vifible and palpable' properties; hathf 
given this efFe<St : Its degree of fcarcepefs, 
hath given it a value proportioned to the mak- 
ing it a DEPOSITED and the certain qtian-* 
tity in which this is mixed with the poilef-^ 
fions and tranfaftions of man, together with 
the facility of its being known ; makes it a 
COMMON MEASURE amoDgft thofe things. 
There are perhaps other things which might 
be better applied to commerce, as a common 
meafure ; and there are perhaps bther thingi 
which might better anfwer as a depofite : 
But there is nothing except filver, known and 
acknowledged by the general experience of 
mankind ; which is a depolitc> and cotnmorl 
meafure of commerce. Paper, leather, ot 
parchment, may, by the fandion of govern- 
ment, become a common meafure, to afi ^x-^ 
tent beyond what filver could reach : 3fet ail 
the fand:ion and power of government; never 
will make it an adequate depofitc, " Dia- 
monds, pearls, or other jewels, may lA mai 
ny cafes be confidered as a more apt andlfillti- 
able depofitej and may be applied aS iuc]R(> 
t9 an extent to which ftlvcr wal not rik6H; 

yet 
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yet liieir fcarcity tends to throw ihcm Into 
a J5X|onopoly i they cannot be fubdivided> not 
amafTed. into one concrete: and the fcnow- 
kdge /ipf them, is noiorc calculated for a my-^^ 
Aery .or.; trade, than for the forenfic ufe? of 
mgji ivk common i and they will never there-* 
^rc become a common meafure. 

The quantity of this depofite; and the 
general application of it to feveral different 
commodities, in different places and cir-* 
cumftances; creates a compound proper-* 
tion between it and other objefts with 
which it ftands compared; and from this 
proportion forms its own fcak. This fcale 
arif^is from the effecft of natural operations, 
and .not from artificial impqfitign: -h* If 
therefore filver was never ufed but by ^thc 
pierchant, as the general meafure of his' 
commerce and exchange ; coin would be (as 
it I? in fuch cafe) of no ufe : it would be 
corifidercd as bullion only. Although bul^ 
Kop is thus fufficient for the meafure of ge- 
neraJ commerce; yet for the daily ufes of 
the market fomething more is wanted in the- 
detail; fomething is wanted, to mark to 
coc^raon , judgnrient its proportion, and to 
^ive the fca^e : Government tfaerefbre; here 
ip^poies; and by forming it into coin', 
givef4he^J}^al€^ and makes it become to fp-t 
renfic uie .an in&t*ument itf ^tail, as' 
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ffS^.fLSj-it^. if in, buJJioii-*. h^EifcSDJtj: jflc get 

' • / 

. . ,3X^1$, ' 0rti/kial marking of jthis> ?itfak idft a 
n^k^al.me^re; is neither, iQare^i£»»rH^b& 
^j^rqipurkipg on iany othei^tule*q* mctiftJifti 
th^ graduate proportions / of it : And *1mI 
artiificial nwIuDg of the fcale, or graduating 
t};\^ njpafurcv js of .no> ufe>but.in,Tdot3ii, and 
cqpteJids not beyond the market ---•w. for e*t 
<:hTOge. reftorcs it. again in commence: No 
artificial, ftandard therefore can be inapoffd.. ; 
-J ' » " 

^ Having this idea of money and coin 5 I 
could never . comprehend to what general 
ufesi or to what purpofes of governja5i?njt>/thc 
proclamation which Queen Ann iffued^ and 
which was cpnfirmed by ftatutc ia the fixth 
yelar of her reign, could be fuppoied tP:«x^ 
tend; while it endeavoured to rate the; Jfoh 
reign coins, current in the Colonies^ by ^ 
artific^ial ftandard. It wovild fcem to mejuft 
»s,wfe, and anfwering to juft^as gQodipuj:^ 
ppfe i if government . fliould now iiliie a 
proclamation, dire^ing, that for thw^ futwej 
all black horfcs in the Colcmies . ibQuJd /be 
cabled white, and all brins41?4 c(>w*Le<^ed 
fcd. .Tl?e making cvea a law *q ?te.^ 
pan?eR q£ things, will never. ftltepjtfeftiRf^wg 
offtbpj(e. iim&; ai)d will :n«¥erjf^^l53«qi 
ot^fj^i^,^ ^w^Bi.thitpf iiilrfldji(»ng,c«fe^ 
ulj ' fufion. 
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fag(Ai 5Mid <Sf^ giving an <!)pp6rtUiJ>t5?Wi^ 
men of profiting by that confufion, ^t^n^^ii 

^^nmmtviwtsk^y is not to 4tf<S6uragfe^w 
dbfthliftitfete'^shannel through which filv^r 
fi^sf' ij4to «he' Colonies — nor to interife^i 
::mtlt that value which it acquires thefe-^ 
On the contrary, I muft ever wriih to lee tlie 
Spanifh filvcr lowing into ouir Coldni^* wi^ 
an ample and uninterrupted ftream. — ^That 
ftr^«n, i^fter it hath viratered and fupplied' the 
regions which it pafleth through, muft, like 
ivery other ftr^am, pay its tribute to its 
mother ocean : This filver (to fpeak without 
a metaphor) after it hath palled through the 
Various ufes of it in the Colonies, doth aU 
w^i cbmt to and center finally in Greaife 
Ritaih.w.^-^A11 therefore that is required of 
tb^fe who attempt to condudl the admini-* 
ftfatiJ^n of American affairs, and all that thejr 
Ibopld do is^— lb to regulate theCol6ny trade; 
that that filver Ihall finally come to, and tenter 
in 45mt Britain I whither it will moft c^W^ 
tainfly feome in its true value. — But if througH 
any 'fetality in things or meafures, a mcyiuni 
6f» Wade/ a> currency of money, lho\!dd^giroW - 
defe5SM« Mth^ C^teniesi «h^' #tfdom of 
g WtMimeft t tvill ' then ift tci^^bl^^ eitHSr - tS 
ipittedy^iflie eaufe which bdcafioria^ l^h^ 'de=i 
^dj>c»^4d^k)lilrive-the k^n^ of ^pI^fHg 
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A^. de'ficieacy^ The remedy lips in 9 ceitaia 
addrefs in carrying into epcecutionthe; adl; p^ 
navigatiwi — but if that remedy is neglefted ji 
the next recourfe muft lie in fome m^ans of 
maiataining a currency fpecially appropri^tedi 
to the Colonies; and muA be partly^ X^chi 
s^$, will keep a certain quantity of filver coin 
in circulation there — and partly, fuch as fhaU 
cftablilh a paper currency^ holding a value 
nearly equal to filver. 

. On the firft view of thefe refourccs, it 
will he matter of ferious confi deration, whe-? 
ther government (hould .eftablilh a mint and 
coinage, fpecially appropriated for the ufe of 
the Colonies ; and on wjiat bafis this fhould 
be eftabliflied. If it be neceflary that filver, 
which in bullion is a common meafure of 
general commerce, (hould, (that it may be" 
inftrumental alfo to the common ufcs oi the 
market,) be formed into coin ; it flaould be 
fo formed; that while it was the duty of the" 
public to form this coin, it may not be the 
intereA of the individual to melt it down 
again into bullion. 

If a certain quantity of coin is nec?flaj:y 
for the forenfic ufes of . the Colonies 5 it 
fhould be fo.forraed, z,^m no ordinary v^rfe 
of bufiaeft, to become the intercil of flje 
mcfchaat tp fpcport Ujmn tipife^. . 

^ this 
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f his com (hould be graduated by tAlayj 
ibmewhat below the real fcale ; fo as to 'Hkkt 
a value m tale, fomewhat better than ditfe^ 
^ver it contains would fetch, after the ex- 
pence of melting down the coin into bnl-^ 
liori-^— fomewhat better as an inftrumenty m 
common forenfic ufe; than the merchant 
m ordihary cafis could make of it, in apply- 
ing it as a meafure by exporting it, 

I have here infected the caution againft or-» 
dinary cafes only ; as I am not unaware, that 
the lowering the intrinfic worth of the coin 
for America, will have in the end no other 
cfFeit, than to raifc the price of the Euro- 
j[)can goo(^ carried thither; while the coin 
will be exported to Great Britain, the fame 
as if it were pure filver. 

If fuch a neceffity of an artificial currency 
fhould ever exift in the Colonies ; and if fuch 
a coinage was eftablifhcd; the Colonifts 
wx)uld, for the purpofes of their forenfic ba4 
finefs^ purchafe this injirument either in gold 
or filver; in the fame manner as they do 
now purchafe copper coin for t|ic fame pur- 
pofes, • ' 

Thcreare two ideas kA a paper tterrencf. 
The' one adopts a meaftire for eftaMifhing i 
baiik in the Colonics, which is cjuite a nevir 

* ' and 
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z^^-uT\tm4 ijieafuYes the other turns .|h?, 
v^w , t^ the regulating the prefect jp^perv 
n^^ey currency, which the Colonies^ h^vet 
I^a4:e5q)erience of in all its deviations! ^nd< 
to, the eftabhihing the fan:)e oji a fujc^zndj^ 
fuliicxcat hafis. 

: I have feen this plan for a provincial bank : 
and think it jufticc to the very knowing per- 
fon vvho formed it, to fay ; that it muft be 
because I do not underAand it, that; many 
objections arife in my mind to it. When* 
ever he fliall think fit to produce it s it will, 
I dare fay, come forth, clear of allobieftions, 
with that force of convidion, witn which 
truth always flows from a, mind in full and. 
perfe(ft pofleffion of it. 

In the mean while ; I will recommend to , 
the confideration of thofe who tajce a lead in . 
hufinefs, a meafure devifed and adminiftered . 
by an American aflcmbly.-^And I will ven- ^ 
tare to iay, that there never was a'wifer or a ; 
better meafure i never one better calculated : 
to ierve the ufes of an encreafing ^cpunjfy vj 
that there never was a meafure. mow f^fa^iiy^/ 
purfued, or more faithfully exec^ted^;, fogi 
fprty years together ; than tne lo^^-eflkfe ^n 
P^fykapia^' formed :^nd adminiftbrfd by^^n 
aifi^Wy >f tb^tprpyince.. r-^ [,\h\fi^rot 

' An 
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An cncreafing country of fettlers and 
tfadert muft alway hav^ the balance of trade^ 
agilflffl: them, for this very reafon, becdufe" 
diey are cncreafing and improving ; becatife 
they raUft he continually wanting further 
ftipplies, which their prefent circumftance^^ 
will neither furnifh nor pay for : — And for^ 
this very reafon alfo, they muft alway labour 
under a decreajing filver currency, though 
their circumftances require an encreqfihg one. 
In the common curfbry view of thmgs, our 
politicians, both theorifts and pradtitioners, 
are apt to think, that a country which has 
the balance of trade againft it, and is conti- 
nually drained of its filver currency, muft be 
in a declining ftate j but here we may fee, 
th^ the progreflive improvements of a com- 
mercial country of fettlers, , muft neceffarily 
have the balance of trade againft them, and 
a decreafirig filver currency ; that their con- 
tinual want of money, and other materials to* 
carry on their trade and bufinefs, muft en- \ 
gage them in debt But that thofe very 
things applied to their improvements, wiir 
in return not only pay thofe debts ; but 
create alfo a furplus, to be ftill carried for- 
v^rd' tb further and further improvements. 
In a country under fuch circumftanced^ rru^^ 
ney krit updn intereft to fettlers, cfeates' 
monej'.^ ^"Paper money thus lent upon iii*^ 
tereft, will create gold and filver in ^Irifd-' 
pal ; while the intereji becomes a revenui, that 
'^ pays 
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p$yt ike charges of goverf^^enfi - This ; <:«r^ 
f^ntyi is jhc true Padtolian ikeam, wfeidi 
converts all into gold that is ^afhed hy iU 
It is pft. this principle that the wifdoai ^nd 
virtue of the affembly of Penfylvania, e^^ 
blifhed, under the fanftion of government, 
m office for the emiffion of paper mon^y by 



A'^ plan ci a general paper currency for 
America, which was intended to have been 
inferted in the firft edition of this work ; hath 
been withheld from publication now four 
years, for reafons, which I wnas in hopes; 
might have led to more public bcnefit,^ 
than the making it public in this work coukl 
do *. I have inlerted it in this edition— but 
firft — I proceed to the confideration (^ the 
ordinary mode of making paper ^money, by 
the legiflatures of the Colonies ifluing govern- 
ment-notes, payable at a certain period by a 
tax. — It may be ufeful to give fome defcrip- 
tion of thi6 ; and to point out fuch regula- 
tions, as will become neceffary in this cafe, 
ihould the other not be adopted. 

This paper-money confifts of proiniflbry 
potc$, iffucd by the authority of the Iqgilla?- 
tv^^ of each province ; deriving its vakre, 
from being payable at a certain period, by 

monies 



lAohic^' • drifing from ^ tax proportioned tQ 
tha* payment at the time fixed. Thcfc ftdtes 
riift lis kWftil rnoney J and have been hither- 
Id a legd tender, in each fefpefttve provilitfe 
where they are iflued, 

^ Ais '^ny Imiitation of the tisEs of thefe 
notes as a currency, muft proportionably de- 
creafe its value; as any iniecurity, infuf- 
ficieney, br uncertainty in the Ij^und which 
is to pay off th^fe notes, muft decreafe their 
value ; as any quantity emitted more than 
the neceflities of fiich province calls for as- 
*d medium, mull alfo dedreafe the value of 
that medium or currency— it is a dire& and 
palpable injulHce, that that medium or cur- 
rency which has depreciated by any of thefe 
means from its real ^j/j^^, Should contintie a 
legal tender at its nominal value. 

The outrageous abufes praftifed by fomc 
of thofe legiflatures who have dealt in the 
munufafture of this depreciating currency > 
and the great injury which the merchant 
and fair dealer have fuiiered by this frau- 
dulent medium ; occafioned the interpofitioii 
of parliameht to become necefikry r^— Parlia- 
iritnt very properly interpofed, by applying 
the only :adcquate and efficient remedy y 
Jiannfdy» by-prohibiting tbefe Colotity legif- 
latures, from being able to make the paper 
,2 " currency^. 
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currency, a le^4il tender: And government 
fcas lately, for the fa^e prudent reafous, 
made this prohibition general to the whole 
of the Colonies. For, when this paperr money 
cannot be forced in payment as a legal tender ; 
this very circumftance will oblige that l^ilr 
lature which creates it, to form it of mch 
internal right conftitution, as fliall force its 
own way by its own . intrinfic worth on a 
level nearly equal to filver. — ^The legiflature 
muft fo frame and regulate it, as to give it a 
real ^aiuL\ 

Thefe regulations all turn upon the fuf- 

Jiciency and certainty of the fvhd; the extent 

of the USES ; and the proportioning the 

QUANTITY to the aftual and real neceflities 

which require fuch a medium. 

l^he FUND fhould at leaft be equal to the 
payment of the principal, in a limited time : 
and that time, fhould be certainly fo fixed, as 
that the legiflature itfelf could not alter it, 
otherwife the Paper Currency mufl: lofe one 
of the eflential properties of money, namely 
that of being a deposite. Where the par- 
per currency is treafurer's notes given for 
'Ipecie aftually lent to government; the fund 
whereon it is borrowed fliould be alfo ca- 
pable of paying, ad interim^ a certain intereftj} 
as is the cafe of treafurer's notes in the pro- 
vince of Maflachufetts-Bay. 

This 
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: ^Jf^^ ijitdium ought to he. ip.piKJ^'l^ 
jajrt $!}<£ equitable as well as l^gel uses giTfilvgr 
money within the Colony or province, "^ex--i 
irept that oF being a le^al tender. \ 

t j'm QUANTITY ought always to be pro^ 
portipnpcj' to the neceflity of the medium 
wanted 5 which {^^ fund and iifes being 
fairly and abiblutely fixed) may always h% 
judged of by the rife or fall of the value in 
its general currency or exchange : for where 
the quantity iflued is more than neceffity re- 
quires, the value will depreciate : and where 
the fund is good, and all proper ufes of the 
medium fecured^; fo long as no more paper 
is ifiued than neceffity does require, it will 
always hold a value near to, though fome- 
wliat lefs than filver. On this fubjeiSk I here 
r^r the reader to a very judicious trad:*^ 
ivritteo and given to me, feveral years ago^ 
by "fench F rands, Efq; late attorney-general 
of" the province of Penfylvailia; converfant 
jLn* thef€^ matters, both as a lawyer and a 
tnerchant. I now print and publifh it by 
fcgye of a near -f- relation, a^d fabjoin it as 
containing the moft exaft and decifivc fenti- 
TOients on this fubjed, that I have any where 

(♦ Vkb Appendix, No. XII. 
• -j- Dr. Fbilip Francis, his brother. 

Wxvr.' * • O ;. • met 
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met Mittu^: I entitle it, CoMfcififEitA^f fdNiS 
ON A Paper-Gurrbncy* ' t 

ynlttiCblonics, the c&nce of whofe ftfsAure 
Jpequirea a progreflive incrftafc of fettlctnetit* 
and. trade, and yet who from the baland^ 6f 
tcade with the mother country, being agajnft 
^m, muft fuffer a cohftantly decireafirig 
qitantity of filver money ; a certain quantify of^ 
faper^moneyy is neceffary. It is neceflary, to 
k^pup theincrcafingoperationsof this trade, 
and diefe fettlements : it is alio necdTary, in 
fach circumftances, to the ^qual diftribution 
iBtnci general application of thefe benefits t<^ 
the whole Colony : which benefits would 
ixthcrwife become a monopoly to the monkd 
merchant only: it is prudent, and of good 
policy in the mother county to permit itj 
as it is the fureft means of drawing the ba^ 
fenceiof the Colony trade and culture^ to ita 
bwm profit. >; ^ 

^ .Thefe reafonings further fh9W,'hcw^,^^fe3f 
feciiring the yi/W, ^extending ^tufisi^i^ 
«!^[ulating the quantity i this mei^fure !cf a piaq 
pet-currwjcy, oiay be carried, to the ^^tinidft 
tetettt of which it is capable. ^Nor^^'lhett 
Bopterei^-for: ai^ th^ give the rttle^h|ireby 
tei judgQiofj ithe^icefs or defteift of mofliy^fff 
apyr^teer^wi^ i fo do the^; W^\ 



paper currency ; o^ th« conti^i ;/.4 a via 

sii^ithottghrytlic Deafenings, which firbmlftiy 
*rWHiiTfebtiitofnt5:of:tfe« matter, I l^aye^ applied 
tp ihifi Jfitbjf*!! ;r and thofe, with wjrfdi Iram 
ifibk $^ ^i!fe%e the world, by publiihing" thd.iEel. 
n^ j»^iftua aikd able tra(!t abdvd referred toj 
1^ perfe<9:ly coincide in thcfc points; yet up^ 
gm the point of the usESy (in confidcring the 
r«»edies to be provided againfl: the quantity x)f 
imy /^lacious depreciation of this paper- ma* 
}uey),Our reafonings feem to divide on quite 
different fides of the queftion. The author erf 
the above.tradt aiSerts, that in Colonies, where 
p^p^rmoney is created; the people of that 
Qolony Jhould be cmipelled by lawj to receive 
it in payments : and he ftates two or three 
di^ere^ttt leafes in proof of his aflertion : 
My opinion fuggefts, that this paper-nw^jef 
ought by no means to be a legal tender i: and 
yet, different as thefe propofitions may ap- 
pefar^vl^y will be found to coincide In tne 
t^li^tioa of the remedy; itt the only pro* 
psq lansT^rftdiepi remedy, the ndt prmUtmg 
ibSixp^pmmmey. to. be a legd tender. Thi| 
gsrifl^fciaft 4xperi^Qed ia the politidfcsi^rf 
wiifi^^fttea, vwd kflow^ if 

«$*/l^iwnpr3S^Kability^ ill 

ll»te9l«llies<?i(JoptiiigAi6r3mJpkn^tj^ 
thfifi^fohablenef$ and neceffity, of this paper- 
© 2 jQ^oney 
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mpn^ being forced into paymcirts by law-^ 
but men, in alj the eafes wherein he ilatts 
.the rem^y ^ equity , againft the injufiice which 
"pi^y anfe from the artificial value of this 
paper-nioaiey> thus declared ; he firmly iE«id 
juftly .evinces, that the payment thus biylaW 
forced upon the creditor m paper ^ ought nat 
to be according to the nominal legal value of 
that paper, but according to the real value, 
an equivalent to the ^bt. This judgment 
totally deftroys the maxim of its being a le- 
gal tender. In the application therefore of 
the remedy, our opinions do not difiep, but 
;the truth of them becomes the more eiuci- 
dated, by this coincidence of two thus feem- 
ingjy. different propofitions.— I will there- 
fore prpceed in faying, that by the reafon- 
ings above, it appears \ that ^e only, and 
the proper remedy, againft the iniquities of 
a fallacious, depreciating paper-currency, is 
that radical oncy of not permitting this paper ^ 
mof^ey to be a legal tender — On the other 
^and, fo confirmed am I in my opinion of 
the necefllty and propriety of a certain- quan- 
pty of paper-money in the Coloniosi; that 
w^re I not convinced, that the reftiuhiing of 
it from being a legal tender, will not deftroy 
Mth? exiftence of it, but, on the contrary, 
^mend its currency ; I would even facrifice 
^y convi<ition to this point of utility: but 
wWeyer apparent value this paper-money 
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may fcem at firft view to lofe, by reftraint of 
Ais one ufe ; this very reftraint^ ^(if the Co- 
lonies will have papei>nK)ney) luuft beconic 
^n occafion of fd -meliorating and fe<^y^ing 
the yjm</; of fo exactly rtgulatidg theiiT^n^ 
tity I and of adding fbme other valuable "ufey 
namely an intereft, or fome premium eqiriva- 
lent to it ; that the paper-money fliall become 
thus intrinfieally, and of its own nature, a 
better and furer currency, than all the power 
and authority of Colony-government could 
make it. For not being forced into cur- 
rency, by any external vakre derived fVoni 
authority ; it muft, like bullion in coip, de- 
rive its currency from its intrinfick value and 
applicablenefs to the purpofes of money-r- 
fo that thus becoming, from , neceffity, a 
more determinate meafure, a more prad^i- 
cal. inftrument of trade, and a more bene- 
jfiicial deppfite ; as bearing an intereft even 
while in currency \ it becomes to have all 
the ufes of bullion in coin, and one more— ^ 
(o as even to bear a premium — which in 
fa<3: is the cafe of the treafurer's notes in the 
province of the Maflachufetts-Bay in New 
Engknd; though they are not a le^^l tender. 
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^r.' ■ ■ ■• * ... ". ^ .,,. k A 

''^^Jtmerica^ to be ^Ufhini^ *^ ti^Bf4i0^ 
^^'G^erntnent. ' • • ^^'^-^ >: r-- to ':u;i>i 

S th^ iiip6iiveftieiice o£ per^itt^n^ thfr 
_ iflemblies of the Coknics td iflbe pa> 
per teooey, uiidcr the faniftion of its beifl|; 
t, kgal tender, had been complained of af^4 
leoiifefled ; an a6t of parliament was madc^ 
to reflrain that part of the Colonies, againft 
ll^ich the complaint chiefly lay. Sina the 
Vriting of the above, a general reftmnt hath 
l)een lain upon all the Coloniesi by a like 
^ of parliament^ extending to the wh<4e* 
The majority of the men of bufinefe and 
property in th^ Colonies, have ever heretOr 
-fore Wiftied to have the affembljes retrained 
hy ^ iof parliament, frmi the power of 
giving the fanifkion of a fegal tender to their 
|>aper-mfebey : They eflteemed tl>at Tdkasat 
m be the <nily efFe<ftual means of |)feveriting 
1^ iriany bad practices, which -hsftfc <|ri^ 
Jr^tn ikih illuibry falfe coiri^ te^ dieodaii- 
%ient df real bufinefsj, atad reaH|rt©fe«J?* 
On -thfe crthfer hand, feeing Ac aMfliiteriter 
peffity bf foihe paper cu«ei!ic5^^ rAiid^gKierflf 
^e Kfcfe iia*tire, m A^ 
*^ '^ V *-^ propofal^i^ 
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propofal, have been thought of. I have 

had opportunities (not with governors and 

crown-officfers, butwith: the lading men of 

bufinefs in the Colonies) of examining and 

cQftfi^fiHg-iei^ftr^ of |h«fe'<ch?n^s^^\'^|ip 

«>lJk)Wi9g propofal may be confider^d as^^^^he 

refult of theie difcudions ; containingrjtnd 

comprehending/ according to my beft judg- 

fnent> all which was thought conjQftent ^fith 

thf libwtics of the people j iife in rpfpqi& t)f 

their inteireil ; and effeftual to the point t^^ 

quired. So far am I from afluouqg ^ti^f 

merit in the invention or framing of it ; t}xat 

1 defire it raiay be coftfidercd, as founded oil 

what hath been adually pradlifed in Penfyjy- 

vania, by the good fenfe and good policy, of 

the afleedbly of that province, with fpccefs^ 

aod with benefit to the public : and that 

the particular propofal, as it is now formed, 

and applied to the prefent exigences of Arocr 

rica and Great Britain j was drawn up fome 

years ago, in conjundtion with a friend q£ 

t»ine and of the Coloqies-^It was, by ij^ 

jomtiky pTopokd to government, under fuc« 

fASivt. adminiftrations, in the years 1764^ 

^765, 41766 i during which time, - the. puW 

^otfSoBriwaa fufpwded* It is now given,^ 

ct^C)|«itojlic^koji laot by way ^ i^pe^l aga^ftlt 

idmmifiihAioQeu but^^ a fchcmae.j^(hi?h> ^^ 

Ithei^da^t ft^tfiiHted to by ,fi Bjitifh,pf?#ry 

^Fp^jfiAt^^iiwaj^yc^&ggefta^ ^ 
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may be of u fc to better politkiitts^tha»"ii«t& 
pretcfld to be. j 

^ We arc fulljr apprifed how miichi xf©' 
buve rifquol, both in the propofing> and in 
the now publifliing this febeme.— 4f the 
Britifli ftatefmen fhotfld ftill think that they 
can tur»it to no good; and if the Acfli,crwjaii 
patriots fhould think that a daftgcrou^ ufe 
might be made of it by governnnent; we 
fhall be thought by the one to have been 
impertinent, and by the others to be mif*- 
chievons meddlers. If our ftatefmen fljould 
have the happinefs to find out the ri^t ufe 
of it ; and, like the humbler, but not lefe 
wife politicians in the Colonies, to apply it 
to the mutual benefit of government^ and . 
.of the people ; then we ^all not be allotv^ed 
to have the leaft fhare, much lefs any merit 
in the forming of it, or in the appiication 
of it : twenty difierent people will prove> 
that it has been their fcheme. About this 
j\ic are not anxious % any more than difap"^ 
pointed that our Britifli ftatefmen could liot 
find their way to the ufe of it. We now 
propofe it to the fober fenfe and experience 
of the Colonies, who will know how t<i 
profit by it ; how to convert this fptecies of 
credit, into- a real efficient currency j h0\ir 
tO'i)onefit aW/(? taie iheie^ 4)f\tifatipMm" 
and f^tml'mtefejti vMth thedc takiftg th»> 

management 
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• li«i«M^(m^ pf thfSi will necdJitray thrcm 
into their bands. TFe need not point mt^ 4^ 
tbem\iovf that wi,U arife, — —They have the 
i»can& (wheoevcr our bad policy, or their 
own .fwrudeftce,: ibaii lead them Jto make* ufo: 
o£ fuab) ^f .gif'ing this curiremcy a ge&ec^l 
v^lue throughout America, by eftablifhing^ 
aA iotfrconamunion and reciprocation of crer 
dit, under ^% pafled by each particular af» 
fembly : all having reference to this onq 
point ^-t-regulating the quantity which each 
provincje or Colony (hall iflue, by the ftate 
of its depreciation ; and regulating the pco* 
ceedings in their feveral courts of law^ a$ Aq 
the fpecialty of all bargains and contracfts,, 
mad^ip this fpecial note-money ^ They al- 
io will know, (which hath hitherto puzzled 
our ftatefman,) how to give it 2i real intrin-- 
Jick value, without calling in the aid of the 
government of Great Britain, to give it an 
art^cml one, by making it a leg^ tender i 
and . without paying to that government^ 
fo^t^^htjfand pmnds per annum ^ which fum^ 
at leaft, the intereft of this money woul4 
Jiave produced aa a revenue, 

A&' the paper- money a6t made and pafled 
in Penfylyania,! in 1739, was the compleat*t 
eft/ofl tb^ kind J containing all the improve-r 
in^ote^ which experienice had iipom time tdt 
\\u& ^geile^i: in;:th^ exocutien of pr^cet- 
V ti. r: ' '. ding 
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imgy^^$ an account cf thar^aft^l'driUrbaft 
lexpl^ia and recommend tlije mea^e^^icatp- 
'tBibcd in the followingipr^polal.i *^I^ ^ ^^ > 

': The film of the totcss, 'by ihaJ'iaftyd^ 
re£):ed to be printed was 8t),oo©A'^,|jsroel»* 
matioa money : This .monef ^s toittte 
emitted to the feveral borroweo^ firofat^k 
loau-office eftablifhed for that purpofe. 

Five perfons were iwminated Truftces^ctf 
the Uan^o/^e, under whofe care and^reou 
tioo> the bills or nofes were to be printed 
ami emitted. 

To fiiit*the bills for a common cunency, 
they were of fmaU and various dcnominiH 
tions, from 20 fhijlings downwards to oife 
(hilling. ?. 

Various precautions vwre taiken, to pre- 
vent counterfeits, by peculiarity in dro pSh 
per, chara<^er, nianner of printing, fignittg, 
numbering, &c, . : /^; ^ uJ 

The truftees took an oath, . aid-^ve fo^ 
curity for the due and faithful executipn of 
<heir office • -y^^-yjcVf 

Tbey were :to lend out dbe bitta oamcal 
fecufity: of.nt beaft double thp^atut^dfottoa 

term 



ji!StiAle£6;xi€m ye^s ; to be rcpaidfe ye^ly 
^jttKrfasiotdijiftaHjiieiits, with intbreft : Thlfc 
one 1 6th pirttvof thfj prindpai was y«si^ 
paid back ipto the ofHce j which made the 
^ftyiftcnticafy; to the borrower t ^be intereji 
^9i^iUbt^HedJj9^ public fervices I the principal, 
^riag the Mk tcai years, let cait agaift to 
fr«&>|K>i3?Qwera. 

* The new borrowers, from year to year, 
?wcre to have, tibe moneys only for the re- 
nwkiningpart of the term of i6 year«; r^ 
payings by fewer, and of courfe, proportion- 
ably larger inftallments ; and during the laft 
fix years of the 16, the fums paid in, were 
,not t» be remitted, but the notes burnt and 
dcftroyed : fo that at the eiid of the 16 years, 
•the whote might be calle4 in and burnt, 
and the accounts completely fettled. 

The truftws were taken from all the 
430erent counties of the province 5 their 
JEdSdoQce in different parts, giving them bet^ 
ter opportunities of being acquainted with 
the value and circumftances of eftates ofFer- 
^ ifi mortgaga 

They were to continue but four 5feart m 
office; were to account annually to com- 
ImktocB df 'dii&itobly ; and, at the^expiMion 
^u thsl: leJWGu they vv^re tc| deliver, up all 

rfn"4 ' monies 
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^cnpnk? a|>d fecurities in their hands, to their 
fucceifprs, ' before their bonds arid fecuritiq? 
could be difcharged* 

Left a few wealthy pcrfons fhould^cagrofe 
the rnoney, whick was. intended for more 
general b«iefit> no one perfon, (whatever 
fecurity he might offer) could borrow more 
lihan I go/. . 

Thus, numbers of poor new fettlers were 
iiccammodated and afliftcd with money to 
carry on their fettlcments ; to be repaid iti 
eafy portions yearly, as the yearly produce 
pf their lands fhould enable them* 

Great inconveniencies had arifea in other 
Colonies, from .a depreciation of their paper 
money, . occafioned by emitting it in too^ 
great quantities. 

-It was difficult to know beforehand, what 
quantity would be fu^Hcient for a medium 
of exchange, proportioned to the tif^de of 
the country; and not to exceed ihe occa* 

lions, ^ 

To prevent th^ mifchiefs atteindi;ig. an 

over quantity ; the government q£ i^einfyU 

vania began with afmall fum of ij^pooii 

in'j723 : proceeded t,(p increafeitgrsdivJlj^ 

'- 'in 
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111 folfb wing years ; ari'd' thus pru3ently fetf 
ibr**^ proportion they could not prcvioufly 
calculate : and, as they never exceeded a 
moderate fum, the depreciation was never 
fb great as to be attended with much incon- 
wnience(. ' '■ ^ 

13^ advantages th^t arbfe from this a<3i 
Were from a view thereof, in 1752, thus 
fcxprefled, by a committee of affemhly, in 
^ their report of Auguft, 1 9th, 

. ** Furnifliing the country with a medium 
*^ of trade, and of a kind that could not, to 
'* any purpofe, be exported ; as it facilitated 
^* mutual commerce, lejfened oiir taxes by 
** theintereft it produced \ and made it more 
'* eafy for every one to obtain ready pay for 
hiis labour, produce or goods, (a medium 
fo evidently wanted at the time paper- 
** money was firft iffued) has doubtlers, 
" 'been one great means of the fubfcqusnt 
^^ iftcreafe of our trade and people, by in-* 
** duting ftrarigers to come and fettle among 
" v^. But your committee conceive that 
'* the manner of ifTuing this medium, con- 
'* tributed no lefs to thofe happy efFcfts; 
*^ than the medium itfelf. It was by the 
"^^ 'law ' direded to be emitted on loans, ia 
'* fums of 12/. 10 J. and upwards, not ex- 
^^ * (deeding 100 /• to one pcrfon for a long 

*^ term. 
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'^ term> on cafy intereft» and payabK i* 
** yearly quotas; which put it in the,po!iy<^ 
** of many, to purchafe lands andi >wk«^ 
^* plantations ; (the loan r ofHcQ fi^ks^lin^ 
** them to pay the purchafe fo e^afiytyi^riand 
*^ thereby to acquire cftates to thei^felyes^ 
" and to fupport, and bring up families j 
*' but who without that ^Eftan?ie, pwould 
*' probably have continued longer in a fingle? 
** ilate, and as labourers for others i or h^vc 
" quitted the Colony in fearch of better for- 
" tune. This eaiy means of acquiring landed^ 
•* eftates to themfelvesj has, we fuppofe^ 
** been one principal encouragement to the^ 
*^ great removal hither of people from (JVr-* 
** many -, where they were only (and could 
" fcarce ever exped: to be other th^n) . fen-*' 
•^ ants. That it fhould be eafy fpr dhe in^ 
•* duftrious poor to obtain lands, and acquire 
*' property in a country; may, indeed^ fee 
*' chargeable with one inconveniencej^' tO: 
^\ wit, that it keeps up the price of labaW:^\ 
** and makes it more difficult for U?p v^; 
*^ fetlkr to procure working If ;;uq4s 5 itlie* 
** labourers very foon fettin^ up>for t|ieqGK^i 
*' felves ; (and accordingly vw ftf>4ijith«lt 
*' though perhaps not Ic^s than ^JfoQ^Qbllflrb 
*' bourers have been ipiported into^^i* pCflft\ 
** vince, within thefe twenjty.jfar^f; J^bi^i)f\ 
** continues as dear as ever;}.y9f^«ii^jiij<^nf^ 
** venience , is, perhaps m^orq j^h^^bgUaagfti^i 
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•**b^4fe^' ti^ *rid vnlue of hfi lands, occa-^ 
^1l©Qed'by increafe of people : and to the 
^^dUfclic' Hi general, numbers of fubftaotiuji 
*?njyM^taiits, have been always reckoned an 
*''4dl^anflkge. * In* fine, by rendering the 
^^ *fj^tti t)f pdrchafing land eafy to the poor; 
^f tiw dttinittions of the crown are ftrengtli- 
^^ ' en*d,^tid extended i the proprietaries dif- 
^ |Jaf0 of their wildernefs * territory ^ the 
^^BHtifli nation fecurcs the benefit of its 
*' maftufaftiires ; and increafe s the demand 
*^ fdr tbctti; for fo long as land can be eafily 
*l procured for fettlements, between the At-- 
*^ hntic and Pacific Oceans ; fo long will la- 
*^ bout continue to be dear in America: and 
**'*whilclabbur continues dear, we can never 
**«dvai'the artificers, or interfere ^ith the 
^* trdde, of our mother country/' 

But the ad: being expired, and the pro- 
jJtletOfs and the people differing about the 
telifti^' 6f renewing it 5 the former, (though 
tJicy and their deputies had received annual 
I»^fentaM6Wt df the intereft, amounting to 
nctti^ 4o,^^^» y^*>) infifling on greater fu- 
tterb^adtJthtages, which the affcmbly did not 
^[^it'^^loWiytbis excellent machine for fet - 
tUft^lM^^e^-ttiunffy, now m longer fubjlfts. 
AHdd%fe 4^ the' late adr of parliament, no 
mOt^ffepyiiiiQnby^can be iffued in the Co- 
\^%^Ayil^^9^Vl^^^^^ it may 

X- ' perhaps 



-ftei^hajis* fte neceffar jr for goKrcl-railpht^iiteftf-to 
inakc Ibme pix3vifion of i cuit^nc^foi* ^htt 
Colonies. ' If this ihotiM be nmtfSaity^ thfe 
Peftfylvania fchcme, which has' bjr 14)ng'te** 
]^mnc€, been found (b priKaicabl<^ ^aAd^:fo 
tifefui 5 may, with a few changes, to accoil^ 
modatc it more to general purpofes, be 
feftiy and advantegcoufly extended ^to» all 
die Colonics, by an adt of fjarlkrtimt s^ 
follows* ' '- 

Let millions, in bilh of eredk (t¥ 

paper-money) be printed here, for the ufe of 
the Cdonies* , 

Let a loan -^office be ereded lA eadl €(^' 
iony, to iflue the Mils, take tiie fecutitfiis\ 
and to receive the quotas yearly paid itti '^'^ 

Let the bills be iflbed for ten yearn, ^y^ 
ifele a tenth part of the fum ytearly nvMk 
intcreft, at 5 per cent. > ^ -^^^ 

Let the bills be made by the a^, % kgd 
fender in all the Colonies, and the c<Mii*i*^ 
felting made death.— Ldefire to fli»k the 
v«rjr material difiwence of a paper -cerrtocf 
created by a<a of pariliament, and •daei^^ftittdl 
by the Colonies, (as the neccffitiefc oaly of 
the Ctddirifts hwe t)Ccafion for it ;^ "§i^ a. 
paper currency poured like ia delll^ #*»• a 
\- I coontry^ 
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«oifiitiV> by n^of a^mbly only : In the oac 
0ife^ Ine mifchicf of its beii^g a legal tended, 
keks b«en fevcrely felt, and therefore forbid- 
.^n : In the other cafe, the tni2\,king it a le- 
gal tender, is not only .beneficial but m^dr^ 
&ry. 

Let there be no limitation of the fums to 
be borrowed by one perfon, but that every 
one may borrow as much as he can give 
double fecurity for, by a mortgage of real 
clear e^te** 

And to prevent an over quantity being 
extent at one time, let an intereft of 4 per 
cent, be allowed, for all fums lodged in the 
office^ during the time the owner fuffers it to 
remain there. By this means j it is fuppofedp 
the dtie proportion of money that jhatl be cur^ 
rmt, wilijind it/elf-, and adapt itfelf from 
(ime to time, to the occafions of com-' 
jneroe. 

The cfieifts of this fcheme would be, 
that dthongh the filver and gold acquired 
fey the Colonies, would be ill fent 'to Eng- 
\mA% yet they would have among them, in 
coc^qucnce of this meafure, a legal tender. 

They would alfo have a fufficiency of cajQh 
curr^fit for all purpofe^s. 

Vol. I. P They 
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. Thcy^uld not have too mucb't^arfamM: 

<mctimc^ as the allowance for^ intereft 'for 
fums lodged in the office^ >would' alwiq?$ 
;^mginr the furplus. i ^ ' (^ v- 

3', ^he fettlemcnt and improvement of mw 
tra«as of land would be greatly encouraged 
and promoted, popttlat^iDn encreafed/ trade 
extended, &c. 

- The means of remittance to England 
would be always at hand; and the cotnm^ue 
thereby facilitated. 

A great annual fum, continually increaf- 
ing, will arife to the crown for intereft ; 
which, after dedu<fting charges, may be 4p^ 
plied to American purpofes, in eafe m, this 
kingdom ; and become a permanetjt and ^ 
feSiive revenue. A corifiderable profit will 
alfo arife to government, from the wearing 
cut, and total lofs of a great deal of 4me^: 
money, ' 

It will operate as a general* tax: on ihA Cd^ 
lonies, and yet not aBualJ^ be one ; as be who 
aBually pays the intereft, has a7i equivalent y 
or more, ii5 the ufe of the prindpaL ^ut 
the tax, if it can be fo called, will,^ in efFedt, 
fp'read itfclf more equally on all property; 
pejihap5^ m^ore fo than any other tax thai' can 
. be 
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jateyiittilris hands, doc3 from the time hp re*^ 
jc^jya& it to. the time he pays it aw^y, mrtuedly 
pay the interefl: of it ; the firjfl; borrowerha^ing 
received the value of it^ (to ufe for his own 
pr<3£t:), when he parted firft with the original 
jfuqa. Thus the rich, who handle moft mo^ 
ney^ VKoWld in. reality pay moft of the tax. 

Thefe bills having thus full credit ; the 
government can iiTue, on occafion, any quan- 
i^ fer fervice, in cafe of an Americ&n war; 
without needing to fend rml cajh thither ^ iy 
hurtful contraBs. 

♦ Plenty of money thus continued in the 
Colonies, will keep labour high, and there*- 
hjr J prevent the apprehended danger of in- 
terfering inanufad:ures* 

rJPor the more eafy afcertaining of titles, 
^h«re ihould be a claufe in the ad:, requiring 
that all transfers, conveyances and incum^- 
brances whatfoever fhould be recorded — this 
x^f.itftjf would be a great benefit to .the 
Colonies. . 

iij. The. manner of carrying this propofal into 
^x^atioi^toaybeas foUovvs, 

?is4»i(offige tQ. be eftablifhed.ia London, 
Pa to 
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to be managed by two Comtpi|Bqnc)f|^ 
j^pcftate<| by the treafury^ th^it't^ 

fer anrmm^ with per 4M/^tffni k>? 

€ktks apd inciidents of office, to he paj^^ qui 
6f^ the revenue only, arifing from tjjiif tiffi* 
tereft. - . 

The bufinefs of thie office to be 

. I4 The printing of the paper money^ ^ 

2. The figmng erf it by the Commifli- 
4M»ers. 

. 3. T|ieridiftribution of it to the offices ifk 
America 

' 4, The entering of what is fcnt, accprjd* 
• ing to its number and denomination. 

5^ The communication and correfoond-r 
^nce with the feveml loan -offices m (fa|t 
CqlpiV;Qs. • , 

6. Irhe drawing up the ififbu^fi^n^i*^ 
the fame. 

^'^' ^rif '*'.'.- > <• '>^'''^/^ Jii r 

.pri The xcceiying from thefe ,0^^915^^^ j^jf^r 
coun^,of.^^^ iffiiinglthe p^pqf |al|p r-5i^|i5^ 
accounts to contain, 1. Account of the num- 
bers ^ftd li^tcs. of . hills iSh^d^ , ^^ ^ Sj^-^jt of 
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t!i!g^^fii^^4gds'aiK} fecufities. 3PAeGoufil 
t)Ffi^^rcft received. 4. Account ef icrtet^ 
^d^^'^^ft^ tiepSfited money. 5. Ac(5t)unt of 
g6><fftrtfaent 'drafts paid by the Ibaii-offiefe^ 
and Sllkrics paid to its fcveril ofEcfers. 6v Aif^ 
count of bills exchanged, for thofe thaf^ard 
over-worn. 7. Account of receipts of prin- 
cipal mbney by inftalments, &c. 

And in general, the Commiflioners from 
the monthly reports of the feveral offices in 
America, of every branch of their duty, are 
to form monthly abftra<fta and reports for 
the treafury, of the ftate of the money cur- 
rent; of the amount of the intereft money in 
the loan-offices, at the government's dif- 
pofal ; of the flate of each ofiice i and the 
farriibr regulations from time to time necef- 
iary to be made, either by Orders from the 
treafury, inftruftions from the Commiffion- 
ers; or further legal powers, or directions by 
^<^ df parliament ; or by inflruftipns necel* 
fary to be fent to the governors in America, 
recommending ad^ of affembly proper to be 
iiiade in that country. 

The Commiffioners are alfo to draw up 
"dii'edtrb'ns arid irifirudions to the Jkfpe^fors, 
Hl/^dfe office will be hereafter defcrib^ 

^'^ And they arc to fuperintend all the other 
P 3 parts 
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parts of the adminiftration and ekettltib'n^tSf 
this fcheme, as will be more particutsirty 
pointed ouf hereafter, in the defcriptions of 
the feveral offices and officers ih Aititiica, 
with their refpeftive duties. 'p.- ii. 

Loan-Office in each province. 

To confift of Trujleesj Solicitor, and Clerk. 
The province to be divided into diftrids. 
*A large province irito eight diftrids, a fmall 
province into fewer. 

\ Each diftridt to have a Truftee appointed 
out of its own refident inhabitants, one who is 
a freeholder that can give fufficient fecurity 
to tlie crown within the province. So that 
the loan-office of the largeft province will 
confift of eight Truftees, and the fmaller 
in proportion to their diftrifts, into which 
they are divided, fome not having more 
than two. '^ 

The Truiftees tp be appointed by aft of 
aflembly, and lipon their appoiiitihfeifi ■ tb 
qualify themfelves, by giving tH6 Tecbrity 
required to the crown, and taking the'^uflidl 
oaths (or affirmation) and oath (x)F ai^itfia- 
tion).9f office. . ^ ' ^' {Uun^A 

Each Truftee to ha:ve lOoA per ^annum, 

out 
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OT;it of the iotereft arifing by the loans of the 

hnur .' , ;.: 

The prii)cip?il adting Truftee to refide ixi 
tlie capital of the province where the pfiice 
is to be kept, and to have 200/. or lefs in 
fome provinces, for his conftant attendance, 
and the incidents of office, befides his falary 
in common with the reft. 

The Trufl^es to be appointed, only for 
the term of five years, at the expiration 
whereof, they are to account fully to the 
governor in council, affifted by one of the 
inipedtors hereafter defcribed, and deliver up 
^1 books, deeds, depofited cafh, &c. to their 
fucceffors, \ipon' which they are to receive 
their quietus. 

, All the Truftees are to meet once a month 
at the office, to fign the bills to be ifTued, to 
confider the applications for money, exaijiine 
the goodnefs of the fecurity offered, and fix 
th^ funx to be lent on each fecurity ; not lefs 
than a majority of the Truftees to order the 
Joans, and not lefs than two to fign and date 
the bill? to be iffucd. They are alfo to take 
cl^argq, of, ai^d kqep in fome fafe place, the 
fecurity deeds mortgaged; and 7^^ are to 
chufe a perfon fkilled in the law of titles, tp 
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^^ari^ng in the office, viz,; ^os. on ,0yfQ5 
^iQigtgagei for which he is to jexami^, ^oeb 
mf^ ^jftr^s of the titka or feca^itks 7ofr> 
^5^ Iqr.itbf infpeftion.of the i7i&%^ Jw*^ 
^f jti^ provipce^, (if rfferr^d »o.birai);jW« 
of the Trftffeos > to prepare .th^i »»rt^^ 
and counterpart, with tte bpnd and warrant 
of attorney, and to record the nxprfigf^e.. , Hq 
is alfo to keep a book of apj)lications, noting^ 
them down in the order of time in which 
t^y are made, ti^e furo defired, and the fe- 
curity fffcr^d in mortgage. He id ta gat; 
blank mortgages printed, of a prefcribed 
fofm^ There aie to be tripUeatcs pf i^asch 
mortgage, the firft is to be executed by tl^ef- 
mortgager, and lodged in the office^ the 
fecond, an exa^ft copy deliyerai to this li^oft- 
gager for his diredion^ as it contains tke^y 
times and proportions of payments, fe^h 
of inftallmcnts ^nd intereft ^ the third to be 
kept in a b9Pnd bcx)k> ^d tj^ere nwdfilijle 
record. » < ^^^ 

.Tfhe <?l^rk k al^J p l>c ^pgpin^d^ byilthq 
Traftees/ He keeps a book of allowances, fe| > 
called, becaufe therein is put down what 

fia?^;t]^.5'j;el^at -think prc^^' to. ^ 
Ipnd to each applye^j^ ^acifjDf dijig^iite glhwcn 
opinion of the fecurity offered. He alio 
mV computer 



C(^p^efeit3|e qiKrtas or inftalltneftts akw^inV 
fl^Wjftv making together the fum to be paitf- 
i^k yeap, by the mortgager ; and give^ it : 
cdjpy tbereof ^to the Solicitor, to be by him^- 
i^ti^^the:5M>probation of the Truftees gtve^nr 
ttK^k,) iiird-ted in the mortgage. He keep^ 
aljfib'^ day book, in which i§ noted, 

:- IThe ^milfions and receipts of c^ch day^ 

y$;t. '.•''■ ^z^. ■ ' ' 

The fums )^nt in pqrtg^ge, and to 
](J!rhoni« J 

'The fums teceived frqta each mortgager, 
(cSflingtiiftiing principal and i^^tereft. 

-The futns depofited in the office, for 
\«4k:h 4 per cent, is to be. allowed by the 

oick -y -; . / ' . ' ^ 

' fth*i»tuming of fuch fums, Tvith intereft 
piaid. ^ , 

ollfl«^^it)m« c^ new bills exchanged for 

iThe &aft6 of government for intereft mo* ^ 
nej^ilto p&iflby & Trultees* 

T.inqrii'O The 
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r Tli'e Truftees Salaries, when paid, and the 
aHowawce fdr incidents. . : ^, i 

^ * " ■^ '* , 

N. B. The perfon bringing any money' 
HMs to be d^pofited in the office, jfor *the 
purpofc of receiving tlie 4 per cent, as^to 
prepare two fchcdules of faid biHs, one to be 
iigned by the afting Truftee> .and delivered 
tovhim ^ the other to be figned by ^ him ^nd 
delivered into the office, to be kept by the 
'Truftees. And no fum und^ loo/. is t^ be 
depofited on the terms of r^oiving intpi^A, 
^nd the inter eft muft not commence till lane 
niontb after the depojit.madet \ * ^ 

The clerk is to keep a ledger^ in whi(Jh 
the day book accounts are to be ppfted up, 
under their refpedive heads. : ''.-'' 

The Truftees, from thefe books,, &3c^'^ 

to form, monthly abftxafts of the v/h^h . 

ftateof the currency, andtheli)ufinefe ofthfc 

'office, and to fend the fame figned^by-'^. 

mejority of the whoje number, to.t^e leioev- 

mitlioners' office in England, ift ot4^r that 

the commiffioners may • fotm ' Aates . tfrom 

^time to time; as the treafu^y flaalirei^Viifief, 

-df the'whole of the cultTency> thrrf^Ugho^^.the 

jcontindmt, as weU as of tiheiftfrte, irftieraph 

ofgce in the refpeitive Coloni^.rM ^^ /.r;,; 

•riT : Prpvifion 
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Provifion for check and. control- of the/^sdi^ 
cution of the office in America. 

I. The direftion and mftniilions of the 

comtniffioners refiding in England. \ ■: 

'' 2f. Two Infp€£fors to be commiffioned bjr 
the treafury, to ad: under their inftruftions*, 
and the inftruftions of the commiffioners ; 
and to report to them. They are to vifit all 
-die tiffices in America at Icdt once a year, 
and to infpeft the accounts, cafh, &c. a^ 
joften as they fhall fee odcafion, orfliall be 
direded by their fuperiors, and to join with 
the governor and council of each province 
in tite auditing of the accounts of the office. 
And if, upon any of thefe infpeftions, an 
infpedlor fhall difcover any mifmanagement 
iw^hich requires immediate remedy, he is not 
only to report to the commiffioners in Eng- 
land, but to the governor of the province; 
•and if it appears to the governor and council 
neceflary, die governor to call together the 
aflfembly immediately-, ih order to the ap- 
fpoititing' new TrufteeSj and to order, by 
^vice of council,- the profecution of the.de- 
liliqfuentTruftees, to di€ forfeiture of their fe- 
'tmttes,4Md fudi other penalties as they* may 
have incurr^i 
:v~'\h^K' 3. The 



'J. Thfe govfernor andcotincH*'(theiiii|)&u 
tor afHfting) to audit the acoAiiits df^tfife 
loan-office within each province annqally. 
Th^ governor and f puncil to bfe alfc^ed 
-•^ for their trouble. ' :■.' yhtx^ixi^ 

N^p. In thofe provinces where Ae ^o- 
^BS-ftor i$ pot appointed bjir the crown, pei*;^ 
haps fome addition niay be thotrght proptr 
to be made to this board for auditing. 

' 4; A committee of the a^mbly* t6 iH^ 
feed: the ftate ^f the office, for their dwn 
«ttiife<aion md informatioh, that in cafe 
diey difcover any mifmanigeiment or delink 
quency, they may apply to the governor, 
that proper fte^ may be taken to remedy 
the fame; ' -r ^ 

When the accounts are to be iijfpefted 
and fettled, the Truftces will her ch^rgecf 
with the loan money put irAo their hartdfe^/ 
land difcharge ihemfelves by producing 
mortgages for the whole, or for part; an^ 
the remainder in bilK 

They will be charged with the new bills 
put into their hands, to exchange fuch as by 
wearing are become unfit for farther cur- 
rency, and difcharge themfelves by produc- 
' ' • ing 

>i AH.. 



ing fofh worn bills for part> and the remain- 
4qij in npw bills uixcixchangcd* 

They will be charged with the account of 
intcrefl received; and difcharge tfeemfelves 
by their falaries, by government draughts 
which they haye paid, by inter?ft they have 
paid on fvuns 4epofited, aod by producing 
the remaijwl?!:: in biU$ in thpir h*h4?f 

They will be charged with the parts of 
the pr^ncipri fiuns received yearly, as in%l* 
i»epts» a?»d difcharge themfelves by mort-t- 
«ges on whvrh the fame ^were. ren^itt^ a^d 
tjjic r»maind^r in bills. 

J They will be charged with the fums der 
pofited in their hand$» to bear intereft ; and 
diicharge themfelves by producing receipts 
fp:^;\;«5|jat they have riCtwaed, and for.iptereft 
pajdt and bills in their hands for thf (\um 
thpy Ijave not returned. 
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CHAP- vii. /'^ 

,/;.. ,4dmmifi^atiQn\of their Indian J^^ .^^. 

HAVING now gone through the oonM 
fideratiou of every point of internal 
adminiftration, let us next review thofe ex- 
ternal relations by which the intercfts of th* 
America fettlements ftand conneftfed wkh 
thelttdian country and ks inhabitants* Otir. 
Colonies muft neceffarily have connexions 
both of trade and politics with.thefe people^ 
of a nature different from any other ; as they 
are planted in countries inhabited by a race 
€>f people, who differ, in their circumftancea 
and in their politics from any other liation, 
with, whom there remains, either in hiAotj^ 
or oA record, any example of alliance;. u.^ 

Perhaps it may not be unentertaining ; I 
am fure it is neceffary to the true knowledge 
of Indian affairs ; to take up this fubjedv 
ibmewbat higher than jias been tifual ia tho 
ordinary way of confidering it* 

The different mann^ in which this .globe 
of ^artb is pofieffed, and occupied %,th» difc 
fcf ent fpecies of the human race whichilin- 
At,.,;.. ' : habit 
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habit it; muft form the fpecific difFerence 
in tljeir interefts and politics. 

The human race, which isf at prdent 
found on this earth, may be precifely divided 
into thi^ec families ; generically, and in their 
eflential properties, diftind: and different each 
from the other. And, for aught I know, it 
is td this natiural truth, that the heaven- 
dkcded pen of the author of the books of 
Mofes may refer, when he gives precifely^ 
and only> three fons to Noah, Thefe three 
different fpecies, or race, are~-The white 
face — the red-~the black. It is not barely 
this colour of thefc two firft, which diftm^ 
gui(hes them ^ the form of their fkull, and 
thcirhair, where there has been no mixture^ 
i& fpecifically different from each other 5 ami 
a'tfjai^ Indian will not J udge by any other dif* 
tin&iotii the black race has wool inftead of 
hair, as alfo ;a form of fkull different fromr 
both the other two. 

The holy books, after having given a phi-^ 
lofophical account, cloathed in drama, of thef 
origia bi things, feem to confine their real 
narrative to the hiftory of the white feniily, 
to that race of people who have been l and- 
WORKERS froni the beginning; who, where- 
e^ebr ^y.feJavefprfead themfclves over the fac© 
of th&>gIobei have carried with them the iart of 
•^' *^ 4 cultivating 
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caltivatiiig Vines, afid fruit twst — and thit 
cultivation of bread trorn : who, wherevci* 
they have extended themfelves, have become 
Jetfkrs; and have conftantly carried with 
them the (heep, goat, oxen and horfe, domi-f 
ciliated and fpecially applied to the ufcs and 
labour of a fcttlement. 

Of the black family I fay nothing in this 
place, as not concerned in the prcfent coi^^ 
.deration. 

The red family, were originally, wherever 
found, and are yet in moft parts, ^^-^ 
derers. The Tartars are in one part wan- 
dering herdfmen, and ixx other parts hunters 
and fiflbermen. The Amcirican Inhabitants, 
(Indians, as we call them, from the word 
Anj6, orYnguo, fignifying a man in thdr lan- 
guage) are the fame race of people from one 
end of the continent to the other ; and are 
the fame race or family as the Tartars ; prc-r 
cifely of the fame colour ^ of the fame form 
of fkuU 5 of the fame fpecies of hair— ftot 
to mention the language and their names of 
rivers, mountains and other natural objcfts* 

America, in its natural ftate, is one grcat 

foreii of woods and lakes ; flocked not wtA 

ihaep> oxen, or horfes y not with animals of 

labouV, and fuch as may be domictliatcad ;. 

•^ 3 but 
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hM ^9^ ^1^ beAils, game and iifh ; vsgetie- 
i^g^i^0% with bread-corn^ but with a fpecies 
pjf,.ppji|e,, which we call maize ; q£ whicfr 
thefe i?. great doybt whether it be indigcndai 
Qr,fiot. — All therefore that this country. aft- 
fcjrdeil for fpad or raiment, muft be himwA 
for. The inhabitants of copTequcnce would 
naturally be, as in fadt they were, not land- 
ipcfkerSf, but hunters*, not fe t tiers ^ but wan- 
dereri^ They would therefore, confequently, 
never have, as in fadt they never body any idea 
of property in land: of that property, which ' 
arxfes from a man's mixing his labour with 
it. They would confequently never have, 
as in fadtth^y. never had, any one commu- 
nion of rights and.adtions as extended to 
fqciety y they never had any one civU union y 
a.nd gonfequently they could not ever have, 
nor ever had any government. They know 
no fuch .thii)g as adminiftrative or executive 
power, properly fo called : ^ they allow the 
authority of advice \ (a kind of legiflative au-^ 
thprity ;) but there is no civil coercion amongft 
them: they never h^d any one collective xiSiu^ , 
ating power among the whole, nor any 
magiftrate or magiilrates to execute fuch 
power. 

* Reges erant aufioritate fuadepdi non poteflate 
jubendi. 

• - * Tacit de Mor. Gern. § li. 
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The race of whint people migrating frotti 
Europe, ftill continue land-workers 5 and 
have jaiade fettlements in the parts of America^ 
which they occupy ^ and have tranfported 
thither bread-corn, (heep, oxen, horfes, and 
other ufually domeftic animals, that are do- 
miciliate with thcfe fettlers* 

They are a community^ — they arc a fo- 
cicty— — they live under government, and 
have a fixed property in their lands 1 have a 
fixed permanent intcreft; which muft fubfift 
under a continued feries ofjicurity. The lo- 
cality of the labpur of thefe fcttl6r6> necef- 
iarily produces a reciprocation of wants and 
an intercommunion of fijpply, by exchange 
of mutual neceflaries. This alfo leads to 
an intercourfe of commerce with others, 
who are not immediately vdthin their com- 
munity—And hence arifes a commercial in- 
tercft to thefe fe triers. 

From the European defire of haviilg the 
furs and peltry of the Indian hunters, and 
from the Indian defire of having the more 
ufeful and ncceflary tools and inftruments of 
improved life ; an artificial reciprocation of 
wants has arifen between the European fet- 
tiers, and the original inhabitants of Ame- 
rica; which hath gradually extended itfelf 
to many articles not at firfl ^called fo r 
m And 
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And from this intercourfe of commerce, haS 
arifen a neceffary relation (^politics between 
them. 

The only true fplrit which ought to aftu- 
ite thcfe politics, hiuft arifc from a due 
knowledge of the circumftances and int^refts 
of each ; and from a conftant invariable at- 
tention to that compofite intereft which is 
formed b/ their alliance. 

The intereft of a community of fettlers, 
muft lie in a permanent ferks of Jecurity to 
their cultured lands i as the making fettle- 
men ts is by the fucceflive yearly application 
of repeated labour^ and of its eventual fu- 
ture cfFcd:* Settlers and landworkers want 
but fmall trafts of land i but muft have a 
fiied and permanent local property therein- 
A nation of hunters require a much greater 
extent of tonnttjy in the proportion that the 
wide extended produce of a hunt, bears to 
the local bounded produce of a farm or fct- 
tlement ; fo that the Indian property ofcoun^ 
try, conjijh of two forts, their dwelRng landi 
and their hunt. 

The intereft of a tribe of v^nderers, lies 

in the protection and fupport of the aged, of* 

the women and children— »under the tem-« 

porary locations of dwelling, which the fe- 

Qji verity 
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verity of the winter feafon ; the occafion of 
the procuring pulfe in the feafon of vegeta- 
tion; and the times of parturition; render 
neceffary even to wanderers. 

- As fixed regulations and protedtion of 
trade, niufl be the effential fpirit of the po- 
litics and the law of nations to a commer- 
cial nation * ; fo an exadl and flri(3: obferv- 
ance of the laws of fporting, the protedion 
of the game, and the mofl rigid fandion of 
the hunt ; (better perhaps underflood by our 
fportfmen than our politicians;) become the 
hws of nations to an hunting nation. 



* Hunting being but the amufement, the diverfion 
of a nation of fcttlers, the rights and laws of it may 
not appear as national points — but to a nation of hu^n^ 
ters thefc become the national interefts and the laws of 
nations. — A violation of thefe laws of nations ; as fub- 
iifting between nations of hunters, was the caufe of the 
war between the Five -nation confederacy, and the 
Oilinois- The Ohio hunt, to the fouth-eaft of lake 
£rie, was common to thefe nations ; the laws of the 
hunt required, that at each beaver pond, the Indians 
&ould leave a certain number of males and femaks ; 
the Oilinois, on fome occafion ofjpique, deftroyed all. 
The Five- nations declared war againft the Oilinois. 
The Indian war ends not but in the total redu<ftion of 
the one or the other. The Oilinois were totally con- 
quered. The conquered country, as well as the hunt, 
became the right of the Five-nations, and were, amongft 
the reft of their lands, put, by them, into the hands of 
the Englifh in truft. 

From 
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From thefe principles let us carry our con- 
fiderations into fafts. 

The European landworkers, when they 
came to fettle in America, began trading 
with the Indians ; and * obtained leave of 
the Indians to cultivate fmall tra6ts as fettle- 
men ts or dwellings. The Indians, having 
no other idea of property than what was 
conformable to their tranfient temporary 
dwelling-places; eafily granted this. When 
they came to perceive the very different ef- 
fed of fettlements of landworkers, creating 
a permanent property always extending itfelf, 
they became very uneafy; but yet, in the 
true fpirit of juftice and honour, abided by 
the efFed:s of conceflionS which they had 
made ; but which they would not have made, 
had they underllood beforehand the force of 
them. 

From this moment the politics of the In- 
dians were fixed .on, and confined to, two 
points. The guarding their dwelling lands 
and their hunts from the encroachments of 
the European fettlers y and the perpetually 

* Perhaps New- England may be an exception : The 
Indians began an unjuft war againft them j they con- 
quered thefe Indians J and their claim .is beft, as well 
as juftly, founded in conqueft, which the Indians 
acknowledge. 

Q^ 3 labouring. 
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labouring, (to our utter fhartic, in vain,) to 
cftabliih fome equitable and fixed regulations, 
in the trade carried on between them and 
jhe Europeans. 

The European encroachments, not only 
by the extent of their fettlements, but by 
their prefuming to build forts in the Indian 
dwelling lands, and in the territories of their 
hunts, without leave, or by collufion ; and ' 
the impofitions and frauds committed againft 
the Indians in trading with them, have been 
the occafion of conftant complaint from the 
Imlians ^ and the invariable fource of Indian 
hoftilities : and yet even thefe migh? have 
been furmounted, were it not that we have 
con flan tly added an aggravation to this in- 
juftice, by claiming a dominion in confe- 
quence of a landed pojfejjion* Againft this, 
the free fpiritof an Indian will revolt, to tho 
laft drop of his blood : This will be a perpe- 
tual, unremitted, caufe of war to then^ 
againft us, Againft it, they have at all times^, 
and upon all occafions protefted ; and they 
will never give it up. As long as we keep 
up. this ufelefs, faithlefs, claim of dominion 
pver them ; fo long fhall we be embroiled in 
war with them. The European power naay 
perhaps filially extirpate them ; but c.an never 
conquer them. The perpetually increafing 
generations of Europeans in America, may 

fupply 
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Supply numbers that muft, in the end, wear 
out thefe poor Indian inhabitants from their 
own country ; but we {hall pay dear, both 
in blood and treafure, in the mean while, for 
our horrid injuftice* Our frontiers, from 
the nature of advancing fettlements, dil^ 
perfed along, the branchings of the upper 
parts of our rivers, and fcattered in the dif* 
united vallies, amidft* the mountains ; muft 
be always unguarded, and defencelefs againft 
the incurfions of Indians. And were wc 
able, under an Indian war, to advance our 
iettlements yet farther, they would be ad- 
vanced up to the very dens of thofe favages^ 
A fettler wholly intent upon labouring on 
the foil, cannot ftand to his arms, nor defend 
himfelf againft, nor feek his enemy: Envi^ 
roned with woods and fwamps, he knows 
nothing of the country beyond his farm— 
The Indian^ knows every fpot for ambufli or 
defence. The farmer, driven from his little 
cultured lot into the woods, is loft : the In- 
dian in the woods, is every where at home : 
every bufti^ every thicket, is a camp to the 
Indian ; from whence, at the very moment 
when he is fure of his blow, he can rufti 
Vpon his prey. The farmer's cow, or his 
horfe, cannot go into the woods, where alone 
they ^muft fubfift : his wife and children, 
if they fhut themfelves up in their poor 
wretched loghoufe, will be burnt in it : and 
CL4 tl^ 
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the hufbandman in the field will be fliot 
down, while his hand holds the plough. An 
European fettler, can make bjut momentary 
^sfForts of war> in hopes to gain fdme point, 
that he may by it obtain a feries of fecurity, 
under which to work his lands in peace : 
The Indian's whole life is a warfare, and his 
operations never difcontinued. In fhort, our 
frontier fettlements jnuft ever lie at the 
mercy of the favages : and a fettler is the na- 
tural prey to an Indian, whofe fole' occupa- 
tion is war and hunting. To countries cir- 
cumftanced as our Colonies arc, an Indian is 
the moft dreadful of enemies. — For, in a 
war with Indians, no force whatever can de- 
fend pur frontiers from being a conftant 
wretched fcene of conflagrations, and of the 
moft fhocking murdfers. Whereas on the 
contrary, our temporary expeditions againft 
thefe Indians, even if fuccefsful, can do thefe 
wanderers little harm. Every article of their 
property is portable, which they always carry 
with them — And it is no great matter of 
diftrefs to art Indian to be driven from his 
dwelling ground, who finds a home in the 
firft place that he fits down upon. And of 
this formidable enemy, the numbers, by* 
the lateft accounts, ate 23105 fighting 
men^ ' . ^ 

I f This refers to the year 1763^ , 

If 
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If wc entertain an idea of conquefl:, ia 
fiipport of this ambitious folly of dominion, 
wc muft form fuch a feries of magazines 
and entrepots for ftores,, ammunition and 
provifiom ; we muft maintain in conftant 
employ fuch a numerous train of waggons 
for the roads, fuch multitudes of boats and 
veiTels for the waters; we muft eftablifti 
fuch a train of fortified pofts ; we muft fup- 
port fuch a numerous army; we muft form 
and execute fuch an enlarged and compre- 
henfive fyftem of command ; as (hall give 
us military pofieflion of the whole Indian 
Country. . Let now any foldier or poUtician 
confider the enormous endlefe expenceof all 
this condud:, and then anfwer to what pro- 
fitable purpofe fuch meafure leads; which 
may in a mu9h better and jufter way be ob- 
tallied. 

If our government confiders this well, and 
will liften to thofe who are beft verfed in In- 
dian affairs, it will be convinced that honefty* 
is the beft policy; and that our dominion in 
America, will be beft and fureft founded in 
faith and juftice, toward the remnant of thefe 
much-injured natives of the country. 

In this hope, and with this view, I will 
endeavour to ftate the Indian rights, and our 
duty toward them ; and to point out that 

line 
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line of condud, which leads ta it — And iitft 
of the Kenunftioni, or the Five-nation con- 
federacy. 

' The Indian lands are of two kinds — — 
Their dwelling land, where their caftles are; 
and their hunting ground. The dwelling 
Jands of the Kenunftioni, or the Five-nation 
confederacy, is called Kenunftioniga, and is 
at the top or higheft part of the continent, 
from whence the waters run every way — By 
the, waters of Canada into the gulph of 
SU Laurence ; by all the rivers of the Englifh 
Colonies into the Atlantic ocean ; by the 
waters of the Miffiflippi into th^ gulph of 
Mexicol They may, in a general manner, 
be thus defcribed, by a line run from near 
Albany, north-weftward, along the Mohawk 
river on the north fide of it, north round 
Oneida lake, to the north-eaft corner of lake 
Ontario, thence along the lakes to Cana- 
h6ga on lake Ofwego or Erie ; thence fixty 
miles direftly back into the country i thence 
to Shamdkin, on the Sufquehanna river ; 
thence along the Cufh'ietung mountains; 
thence again to the lower Mohawk caftles. 
The Indians themfelves defcribing, under 
confidence, to a friend of mine at Ononda- 
ga, this their fituation, laid, '* That it has 
*^ many advantages fuperior to any other 
*' part of America, The endlefs moun- 

** tains^ 
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** tains feparate them from the Engliflb^ all 
** the way from Albany to Georgia. If- 
*/ they fhould have any de%n againft the 
** Englifh, they can fuddenly come down 
** the Mohawk's river, the Delaware, the 
** Sufqiiehanna, and Potomac, and that with 
*^ the ftream. They have the fame advan- 
'* tage of invading the French, by the wa«* 
^* ters of the river St. Lawrence, Sorel, &c. 
** If the French ihould prevail againft this 
^* country, they can, with their old men, 
** wives ^nd children, come down the 
<« ftreams to the Englifh. If the Englifh 
*' fhould prevail in attacking their country, 
** they have the fame conveyance down 
** to the French ; and if both fhould join 
** againft them, they can retire acrofs the 
^' l^kes/' 

Their hunting lands are — Firji, Couxfa^ 
chraga, a triangle, lying on the fouth-eaft 
fide of Canada, or St. Lawrence river, 
bounded eaftward by Saragtoga, and the 
drowned lands ; northward, by a line from 
Regi6chne point (on lake Champlain, or, as 
the Indians call it, Caniaderiguarunte, the 
lake that is the gate of the country) through 
tJie Cloven rock, on the fame lake^ to Of- 
wegatchie, or la Galette; fouth-weftward 
by the dwelling lands of the Mohawks, 
Qneidas, &nd Tufcaroraos,, 

Secondly^ 
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Secondly, Ohio, all that fine country (and 
therefore called Ohio) lying on the foath 
and eaft fides of lake Erie, fouth-eaft of their 
dwelling lands. 

thirdly, Tieuckfouckrondtic; all thattraft 
of country lying between the lakes Erie and 
Oi'linois, 

Fourthly, 'Scaniaderiada, or the country 
beyond the lake; all that trad of country 
lying on the north of lake Erie, and north- 
weft of lake Ontario, and between the lakes 
Ontario and Hurons. 

The right of the Five-nation confederacy 
to their dwelling lands. and the hunting 
ground of Couxfachraga, and even down to 
the bottom of lake Champlain, was never 
difputed. The lands to the northward of 
Regiochne, and la Galette, have long fince 
been ceded to the Canada Indians as an hunt- , 
ing ground. 

In the year 1684, the Five nations finding 
themfelves hard prefled by the French and 
their Indians, did, by a treaty at Albany, 
put the lands and caftles of the Mohawks 
and Oneidas under the proieBion of the En-' 
gjijh government': arid the Englifh accord- 
ingly undertook the trujl to guarantee them 

to 
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to thefe Indians. And as the external mark, 
by which this aft and deed fliould be anoun- 
ced, the , Indians defired that the duke of 
York's * arms might be affixed to their 
caftles. 

The right of the Five-nation confederacy 
to the hunting lands of Ohio> Tieuck- 
fouchrondite and 'Scaniaderiada, by the con- 
queft they had made in fubduing the Shao- 
anaes, Delawares, (as we call them) Twic- 
twes and Oilinois, may be fairly proved as 
they flood poffefTed thereof, at the peace of 
Refwic^k, in 1697. 

In the year 1701, they put all their hunt- 
ing lands under the proteftion of the Englifh ; 
as appears by the records, and by the recital 
and confirmation thereof in the following 
deed. 

In the year 1726, the Seneccas, Cayou- 
gaes and Ononda-agaes acceded to the fame 
terms of alliance, in which the Mohawks 
and Oneidas were already— — So that the 
whole of the dwelling and hunting lands of 
the Five-nation confederacy, were put under 

* The Duke of York was proprietor of all the tra£l 
called new Netherlands, viz. Nevy- York and New Jerfey. 

the 
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the proteflaon of the Englifh, and held hy 
tfiem IN TRUST, for and to the use of thefe 
-Indians and their pofterity. 

Copy of Agreement with the Sachems of 
the Five Nations. 

TO all people to whom this prefent in- 
ftrument of writing (hall come. Whereas 
the Sachems of the Five Nations did, on the 
nineteenth day of July, One thoufand ftvcn 
hundred and one> in a conference held at 
Albany, between John Nanfan, Efq; late 
lieutenant-governor of New-York, give and 
render up all their land where the beaver- 
hunting is, which they won with the fword, 
then 80 years ago, to Coorakhoo *, our 
great King, praying that he might be their 
protestor and defender there, for which they 
defired that their fecretary might then draw 
an inftrument, for them to fign and feal, 
that it might be carried to the ICing^ as by 
the minutes thereof, now in . the cuftody of 
the fecretary for Indian affairs at Albany,, 
may fully, and at large appear. 

WE, Kanakarighton and Shanintfaronwe, 
Sinneke Sachems ; Ottfoghkoree Dekanifo- 

♦ It is by this name that they mean the Kiiig of 
England. 

6 re« 
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ftQ and AenjeUeratt ; Cayouge Sachems; 
Raclyakadorodon and Sadagecnaghtie, O- 
nondago Sachems, of our own accord, free 
and voluntary will, do hereby ratify, con* 
firm, fobmit and grant ; and by thefe prie^ 
fents do (for ourfelves, our heirs and fuccef- 
fors, and in behalf of the whole Nations of 
Sinnekes, Cayouges and Onondages) ratify, 
confirm, fubmit and grant unto our moft 
Sovereign Lord George, by the Grace of 
God, King of Great Britain, France, and 
Ireland, Defender of the Faith, &c. his 
heirs and fuccefTors for ever, all the faid 
land and beaver-hunting, to be prqteSted and 
defended by his faid majejly\ his heirs and fuc- 
cefTors, to and for the use of us^ our heirs 
andfuccejforsy and the faid three Nations ; and 
we do alfo of our own accord, free and vo- 
luntary will, give, render, fubmit and grant, 
and by thefe prefents do, for ourfelves, our 
heirs and fucceflbrs, give, render, fubmit, 
and grant unto our faid Sovereign Lord King 
George, his heirs and fucceflbrs for ever, all 
that landiying and being fixty miles diftance 
taken diredtly from the water, into the coun- 
try, beginning from a Creek called Cana- 
h6ge, on the lake Ofwego, all along the 
faid lake, and all along the narrow pafllagc 
from the faid lake to the falls of Oniagara, 
called Canaquaraghc, and all along the river 
of Oniagara, and all along the lake Catara- 

qui 
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The marl^ of 
Voawee, ,,_^ 

The mark 
of Aenjew^' 

n/r-'-T. ... 

^V/ lit I ? 

• w 




a Sachem of 
b'^theSinnekc?. 

a Sachem of 
tlie Cayou^ 
ges. (L*S.) 

J ii-it bnff :r>fi*ii^ 

Signed, fealed, and delivered, uM joo fibril 
>Jii the Prefence of us ^ "^^^ 

i'. '- '■'^^ 

Philip Livingfton, Mynderft Schuyler, 

Peter Vanbrugh, Lawrence Claufep. 

Secretary's Office^, Kcw-York. Tiiepre^ 
pediiig is a true copy of the Record iiijbib^ 

aiid com|)^t«ii tBerewkft ^r [. iub .^nn-^^o 
;■ , ; , , Grq, Banye&, Dc|>uty 8«?red[M^ 
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inft^ad of cxecS^g th's trttjl faithfuliyat^iit 
.wirir hofiOiff ; 1^ fcxtefa^g to the Ki^fig 
6W ciTiI protcaioX agairfBt the fimidi bf'tH* 
^Eft^iih, and our rrftlitary proteftion agaitrft 
the attempts of the Fretichi we have ufed 
this truft only as a ^t^itnctio affume a domU 
nion over them — We have fliflfered the En- 
glifh fettlers to profit of every bad occafion 
to defraud then! of their lands— We havfe 
never piade any effeObal regulations to pre- 
vent fhfeir being defrauded in their trade; 
and until our 6Wn intereft appeared to be 
aflfeflfcd, we abandoned them to their own 
chance and force, oppofed to the ftrength of 
a powerful enemy. Nay, when at laft we 
thought neceffatyj for the fake, not of na- 
tional faith and honour i for the fake, not of 
thefe our faithful allies ; but for the fafce of 
our own fafety and intereft, to irtterfere, inop- 
pofing the French encroachments; * we took 

^i 

* Seeing, when I wai at Alexandria, by order of iba 
bte Duke of Cumberland, Xo m^,Qqier;4 jBo^yockf 
the heedlfcfe beadloiig way of proceecfing— on which 
CJt)obcl Jfethnfon was ordered \i& thodgh the Jndjaiii 
tkrere flaves, ^ uncjer military dUcifrfioe^ ta Mng lb flttotf 
Ijrdians irito the field \ I rcmonftratsed^gain^f^i^ pico^ 
cceding, and ftated, That if wecjid expe£l to engage 
th&jlill^^QS to joht trt y ^«?e nicrfl <to it Bti Ahground oftheit 
treaties ixnth us. This was neither perfeftly underftoodf 
nor attended to : Yet from the fituation in which both 
(5w*^flt Braddock and General Shirley knew I then 
ftood '— they found it prndent to give fome attention to 
what I fuggefted ; and defired me to draw up fome ill* 
R 2 ftruSions 
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k u p as difputing the empire of 'America 
with the French; not ^s protefting a*i4 
guarding the Indian lands and intereft t6 
their ufe, agreeable to the facred tnjft by 
which we were bound. — And thus thefe ia- 
yages (as we to our own fliame call them) 
repeatedly; told us, " That both we and the 
J^ French fought to amufe them with fine 
. ** tales oi our feveral upright intentions: 
1' that both parties told them, that they 
't* made war for the proteftion of the Iftdian 

V rights, but that our aSlions plainly difco- 

V vered that the war was only a conteft 
^' who Ihould become mafters of the coun- 
\^ try, which was the property iieither of 
** the one nor the other." Since we, have 
driven the French government from Ame- 
rica, we have confirmed this charge of the 
Indians againft us ; by afluming that domi- 
jiion which in faith and juftice we cai^not 
fay we have gained over the Indians, which, 
in fad:, we have not gained, and which (be it 
remembered) will coft more blood and trea- 
fure before #e do gain it, than it'is foiHthe 

' honour and intereft of Great-Britain to ex- 
pend in fo bad and ufelefs a caafe; While 

f^ruftJons for ColoneJ Johnfbrr. On fhat gfoiind Ilfiprtic- 
"diately drew up ihofcwhicb arc ia the App€:odjx,iN?i£B[. 
~which wer€ feat ^ftpr Colonel ^15% i^j^ ^W^ 
becaine the ground, zs Colonel Johftiop afterwards 
"A rote me, oil wWcH'he was cnabfid tb'febgagc ftie-In- 
diaiJi. . ■ ., , -.. ' .: ; = :. .' ,.'./ Ji\\,., 

^ i:; •.. thefe 



( 245 ') 

thefe poor tribes of hunters remain, it will 
^^roy,^ X>wa foolt if they do not reniain ia 
{^fe^rharmoay and good alliance with' us* 
As hmters, ' their intereft can never iaterfere 
with iOfirs, as fettlers ; but, on the contr^ryi 
will; hdcome the fourcc of i natural and the 
iB^pi^ofitable trade to us as traders. They 
arte continually wearing away," and as they 
diminifli or retire, they cede their lands to 
u^ in peace; which we thus in time (as faft 
as we can really want them) may poflfefs in 
^i^ aad juftice, untainted witb the im- 
peajchm^ent of having been gained by murder 
and fraud. While therefore wc do remain 
-a great and juft aation, as we pride xDurfelves 
XJreat Britain is ; we (hould abhor the black 
baf^ thought of ufing the power which pro- 
-vi^enc? hath given us, to the ruin and dt- 
i<fo?u(ftion of thefe brave and free people; of 
thffe people who gave us our firft fettlement 
in this country, and have lived with us, ex- 
^ciept under fome temporary interruptions, in 
*a Series of /faithful alliance. 

' U thefe QOinfiderations, taken up in the 
^^oucie of ^hat general review of the Colonies, 
ami of the adminiftration of their affairs^ 
which i now publifti, were intended as an 
e^l^nf fe treatife on Indian aiFairs ; I fliould 
tihirik*ife righft to examine all the corftplaints 
Md^fe^eral claims of jiifticc which the Five- 
nations Ibave made, and have repeated for 
many years} which I would found firft cm 
"■>^^' R 3 ; extracts 



^t^ft ftxwkithft rf0Qi<d$ :of: Ml$di49,<a|i|piS{ 

temtsiiAp^J. thirdly,' QB ^ p<^oft« ^^^ ^ 
«ce^ withaot tb^ir leauQ, ft^tB on tb^^y^^i^ 
H^i wl^H^ q[»c%fi»reth* Jtt^*08;aJw^c<Mir< 

yiwr I iSbaiW only poii\t out. tk*lh«wi^^ p^ 

|i^9lcaets of . <?feiJE»i hf J^. ^q^r^^^^^ firf" 
AU>aniy fcKitbe M<?h4wk-flAt»» ;$h« >1fr)^)r?fir, 
«btce of the Moh^i»!kf ^ juxi roiQe,|:)th^..q{k 
lh?.CsMfryii»g plae«», tt ihcheiad of jl^ ft^- 
.J»M*jk Tiver^ — -rsll which Wght to; bei,t^f« 
loto im^e4i»te «oi>^4efat<oyQj tha-t.jud^ 
19^ hfidom both tQL th^lf^aj^ ^dS Eissof^oaa 
fk^masttiS} and that |J>« matter m8y.iw[t.i.«pt 
c^ij pojpft^al cftnifeof wmVPigc, jind;p^ft 
IwpS thfe fQWC€> of wafr 0©vcrwB«ttt.<«^>i 
alfo very ferioufly to revife the principlcR.<»| 
which they are now endeavouring to take- 
^^fleflion <rf the lottJiajB county % ferte^ftiul 
jgarrifone:! inwltmaay within the IndiMidw^)^ 
)0g la^ds, and d^ny within theirh4lW«Wg 
lands, and on the pafTes and cotnQ^Hn^^f'b 
lion* of th^. It i» undQi»h<;edly.^^ lc» 
nmti^tm, thsx^oBfvBomd of that coiiftflqyjjfe^ 
j6hei?e »6 a<w3y tft49 it with Mety. «uwi, j^i^^ 

be found to have neither the one nor ^e 

prn(4eft6*'ekH adoj* the^e!jfei»«ieu>S''ditii 
Mitihtuclv"meaf(ircs niurtfad; "' ■': 
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We i»vt^ fe that Sir WllUim JoHnfoii^ 
aWldug^-Iie took fii^g^r^ /irsm tJkt BMnm 
hf \f6tet Kif ktma^ mvcf coBfidered this m^ 
ets^d^ of theft kbd$ ft^ InSofUi ^ 
hM; ^eeeb})f t<^ Jbis ufuat prudence tod hif 
petfBdJiinowl^ge of Indian ^airs^ obtaine4 
by i k/!^t\ tTMty^ A ceffi<wi of thefe Idlidl 
fit)rii the Ihdianfi to the crown of Qttn^ 
j^rititin. Thd wii^om, as -well as the fuct 
ceTs'dfihis example^ ought to lisad ourf<61i^ 
tics to the &me cofiduft in every ^hot 
ckie^ where we ha^e built or obtained fdi^U 
widifn theii^ UndSi especially as many <^ 
dieih wtre built under exprefs promiie q{ 
their being difinanUed as foon as the way 
fhould ceafe ; and as the Indians were tx^ 
prefely and iblemnly promifed to have a fa* 
tiiiadtton given to them for the u& oi. theft 
lands ♦. 

The Shaw'inefe and^ Delawares are mxa^ 
itkkAiediately <K>nn0ded with the province of 
Penfyhtmia ) and althoughi as fubdued b)^ 
th^y'are under obedience to the coi^der^j^ 
ef the Five-nations ; yet, under tutelage an4 
prott&Sbn of the confederacy^ they pofieft 
thdir rights ft> their own country. Was this^ 
iid f have £ud> a particular tKatUe on Indian 
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fi JtlTbtoiad^todltrattakeii under die iqedrurQ6f the Indka 

fofted by Sir Wi^nak him(oa, tallfij ^ejtrcaty pf Foi^ 
Johnfon. ■ ' ' ^ *^ ^ " 

R 4 affairs^ 
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•iSirS) I might h^c point (Axt f^^-th^^nnjh 
^fthe alienation of the Tkktmtarks' andSm^ 
wHneft Indians froTH' tke Briti/h inteh^r, iy 
extraSis from the public treaties y and other 
tmthmtie papers relating to the tran^SUons 
between the government if Penfylvdnia aj$d 
the faid Indians for near forty years p^' a$ 
fet forth in a memoir which I have had by 
me for many years. I could alfo from a 
ferics 4^of letters for tea years, from Moch 
fieur de VaUdreiiil, while governor of Loui- 
fiana, to his court; point out thefe ncgied:^ 
and' errors; as alfo the manner in which the 
French profited of thofc oqr errors, by which 
we loft the Gherokees, and other fouthcm 
tribes. - . 

After what has been explained, it will be 
fafficient here to fay, that, ift. Doing jufticc 
to our faith and honour, by treating the In- 
dians according to the rfeal fpirit of our al*? 
liaiices with them; 2dly, That doing tha 
Indians juftice in their lands; and 3dly, Giv- 
ing up thit idle, ufelef» clairh of dominion 
dverthem; are points abiblutely and indif** 
penfibly neceflary to be adopted intoottjf po=^ 
liticsi unlcfs we have feriotrfly taken itho 
f^fal6*ion to force our way by war. \ lUntil 
^(e points are adopted^ we never fhall hssr^ 

+ Thefe letters in manufcript arie authentic; 6ut I 
am not at liberty to fty how 'they cam^^into my poiTefr 

:• a:.-. :si.; .■ peage 
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pww—— And it defervcs thorough afid 
mature deliberation how we engage to fettle 
ahdpoffefs America by war. 

Thcfe meafures of found policy once fixed 
upon, the next ftep is to eftablifh an Admi- 
mftration for the conducing Indian affairs.-^ 
This part of the plan which I propofed, is 
in part adopted, by dividing the manage- 
ment of Indian affairs into two Intendencies 
-"^-one for the northern, the other for the 
foHthern nations ; but, as every thing which 
I could fay further on this head, hath been 
fbfne years paft dated in the memorial an- 
nexed to thefe papers, I will here refer the 
reader to * that memorial on thefe points. 
The meafures recommended therein I have 
by an opporfunity of comparing them with 
the events of eight "f- years, found to be fuch. 
a$ 1 do moft fincerely wifh may be carried 
into execution — And if a private perfon 
might prefume to obtrude advice, (which 
has Hot formerly been neglefted, when the 
t£kits of the plantations were full as happily 
adminifter^d, as they have be^i of late) { 
would now venture to recommend the con**- 
fid4ration of thefe meafures, to thofe whofe 
4a ty it is to aft in thefe matters. When 
thd^ matters (hall be fettled as they ought 
to be, then it may be time to take up the 

/♦ Appendix, N^. Vllt • . - 

f T|iis rt^{crs to the year 1755. 
^ '. . iponfideriatxon 



( «5e ) 

confideration of proper regulations for the 
tftdian trade r arid when mat 'time^ Ci^iiiey | 
if d' plan; whidi ' I have accidedtaliy'ffeen,- 1^ 
cari^ed into 'eitecutldri j I wo^ild Veii%^ 
fiy, that every thing which tan or'<j)n^^'tJ3 
6^ Hone in Indian affairs will be effe^^efl. ""f ' 

III P i ' !■'*' ".JUM ' " ' ' II III I ill! I ii < HJUl i flML 

CHAP. VIII. 

Center 4t ion tf. the Chnmert^ v§iith ufif€$ 

vBudJiate tf that fftbe^ Brkifls Crimes. ^ 

IF with th^ fame fpirit, guided by the 
fame principles,, a revifion was malde of 
the laws of trade, fo far as they refpe6: tke 
Colonies ; it would anfwer njore wife ends 
O^ government, and more the intereft of ^ 
governed, both here as vv^ell as in the Col^r 
nies i than any endeavour, even though fuc- 
cefsful, to carry the prefent lawS; intq^exp-. 
cutipn. ....... 

The ja?inciplcs ao which the aS' of «id;»fci 
n^on is foiiifided are ]n% and of ^und^po^ 
Key ; but the applicatiQti of: tl^citii ib|je iihi^ 
modes prc&ribcd, as the laws now^ifeuiwl^ W 
thr ptdTcnt Aate q£ the Colony trade, i^ rtef*^^ 
dier foundied in> juifeoe or prudencey '^AfW 
^iiti^!rthat( ixrowld^f force id^ aa^^licadoify 
wtwjldii^ur^ the iprinciples tfecia^afft^^dl^ 
prove injuriaus to : that- comqiiercial Intereftv 
^h&H 'thbie very ^dka of^trad^ mi9iTi^^^ 
y i^ cure 
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cure to Grtat Bmain : vhcicas> opon^ da^ 
r^i^i^OQ of tbofe laws, it wmild appear that 
there are moaos of prododng this lame cnd^. 
confident . with the particsiar intered: o£ 
^e Cbiooies, and what would carry the 
general coaiinercial intereft of the mother 
ooufttnr to the utmoft extent txiat'it ts capa^ 
We of. 

The laivt of trade r^peding America^ 
were fnoatd and madcd fm- the regaiating 
mere pkmhaims $ tnnftt x£ fOTeign coiuitr)r» 
employed in railing certain fpecified and eiuu 
tnerated commodities, folely for the u(e of 
ffae trade and manufa^ures of the mother^ 
coiintry — the parchafe of which, the *mo* 
thcr-conntiy appropriated to itfelf. Thefc 
laWs confident theie plantations as a kind 
of farms, which the mother country had 
cau&d to be worked and cultured for its 
own ufc. But the fpirit of commerce, (ope- 
rating on the nature and fituaticm of theft 
external domiiiions, b^ond what die mdtlier 
couotry or the ColoniiVs themfelves ^«cr 
^Kiugfajt of^ planned, or etnen hoped for) has 
n»r€i^bf^ tbrfe pjantatians t& became oi^tSr 
tfi^ade-i bos enlarged and cobibtficd : tMr 
ifiilQfrcouf& (tf t|ie barter anri tsckan^eof^ 
*t|l*in.initioiifi produce, into :avvOTy cbmpki^ 
alft^e^a^rtfiwiciiihnfliepcisj'inte^^ Thci6pe* 
V'^fm^ni \!ik^%^S^nu ha^W io^CTcry ibfltrcc 06 
wfefl^njfti ftowcr; ^al&d^ laad . ^fiiablifliciii 
si'ii the 
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the Britijh government on a grand commercial 
hxjis\ has by the lame power, to the >fnid 
purpofes of the fame intereft, extencfed thd 
Britifh dominions through everjrpartiofj th« 
Atlantic Ocean, to^ the adhially fo^mittgi'A 

GTRAND MARIME EMPIRE ; if the admim^ 

ftration of our gowrnnient, will do>tih*i# 
part, by extending the BritiOi gove;^Hment,^o 
wherefoever the Britifti dominions do extend. 
If, on the contrary, we are predetermined to 
carry into ftrift and literal execution, the «a*- 
vigation aft, and other laws refpefting the 
plantation trade — without reviewing and 
confidering what the very diiferent circum* 
ftances of the Colonies now are, from whtit 
they were when they were firft fettled, 
merely as plantations, and when thefe la^^i 
were firft made, — we muft ddt^lnififi 
to reduce our Colonies again to fuch 
mere plantations : We muft either narrotv 
the bottom of our commercial intereft; 'ttt 
tfie model of eur plantation laws ; or tw 
muft enlarge the fpirit of our comriiercial 
laws, to that latitiide to which our cdnAf- 
mercial intereft does adlually extend. ^Thirt 
ftands the fad — ^This is the truth-^There 
is no other alternative. But if we woiild 
profit of thefti in thofe great ctirtimcroiifl 
bcftefits, to thofe great political piurpdfefei 
which they are capable of producing; wbJeti 
they lead to ; which die whc^e ftridnof diir 
politics ^h^ve, for niany years, t^aqghttis to 
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^s^hie 0tirfejves upon ; ajad which hate reaUjr 
btfent ib^iburcenof all oi|r wealth and power, j 
wfc TOvft exaiiiinc thoroughly the ftate of thi* 
oomni^cial uitereft, we muft make a iincer^» 
unprejudiced and candid review of thgfQ 
few^ of trade, — ^ and by true and more en-, 
larged principles, modpl them pn the ideas 
of regulating the condud: and the intereft, of 
various and widely extended parts of a on^ 
gifeat commercial dominion • 

* • 

, The view of Colony- trade. in general, ^ 
well as of manufa<aures in particular, ter- 
mii^ates in fecuring an exfienfive and perma- 
itont vent J or to fpeak more precifely (in 
the :fame manner as (hop-keeping does) in 
having many and fure cullomers : The wif-^ 
^m therefore of a trading nation is to gain, 
wd to create, as many as poffible. Thofe 
whom we gain in foreign trade, we polfcfs 
l^fldQr rei^ri^ions and difficulties j t^nd. m,^ 
lel^ in the rivalfhip of commerce. Thofe 
that, a trading nation can create within itfelf^ 
ijt.dqals with under. its own re^ulatipns ; ao4 
Rj^kas its own; and cannot lofe. In xb^ 
Iq^tUi^g /Colonies, a nation cjreatps people, 
ijrh/pferJfthour, being appliodto nc^ o^je^ 
p^j;pip4i^e znd new materials, of .manufi^c;^ 
tl^?i,open^,ft^\y fourcf;^ of cqmn^erce^. % 
ih^^ meap? the people; t^us creatp.4»t npt 91?^ - 
liy^ ^nj ^afe^ and a^u^nce, ^wit^in-, tU;n^^^^ 
Jikirt jvhite they are labouring under and for 

the 



( m ) 

drii mother «tmii«7 (forr th^t&ut^t W? 
t^fukt^ |)l6fkd ceMtr) htcxytirc'iW '^ihct^i^^M 
MH^m «f: appr<ypriat«d tti^ditkik^Wkh^ 

^itr mssnufji^tei and t^portH b^AvlM^ti^y 
oMfii»w^:ij4ettiMt»ts J • bttt, ttt the dfe'ftf ft m 
ilfiai^citcuk«a& irade> extead' odr coiiifilieltb^ 

jdfo^- • ■ -■ "-•• ; •• ••■ ,' ■■ •■'■ -'• •■* ■■' 

So far as onr Colotiy-Jtfidc is a pdrnp^fy,' 
government fhould precifel^ dire<a: its difcfltdr 
two efiential points : ift. That ^H dut pirir- 
fits of die culture, produce and tride of 
diefe Ooloaies, neater finAllf in the iriotfier 
Gooniry.— *diy. That the Colohie^icontlfttrt? 
tt> be the cuftoRwrs purchaftrig of th* TAd^' 
Aer ccwntry alone. On the bther halwJ, ^ 
hkt as their circuitoos trsidd dtber^xteh^ 
llie commerce of the mother 'ioWiitfiy,{<rif 
dreattts by its adivity a halandi tHiidh h^\r 
dmiers in it — ev^ry reh^athn, viiikh ii'"nn^ 
d^fuSim of this msfio/xtfy, ' (hi^vMi iiTrttcWf^ 
of favour, yet of worldly pnid(Jriti*, 1fe'|ii¥i' 
fflitted tie> tMb Colonies. F^hef, <a^^^ 
mmapcAyu aw opprielfivc, ^K«*|ih '4 #e.c*ai^ 
far* aterklgetnent :4)f that fi«eitoin>-^By8^ 
Britifb M>}em' wicbifl th^ tt^ ^k^,^ >iM^ 
it itfiiiiBfiorildoh/. if :ji6f a^'^^^r*^^^^ 
ajtnoufflfi'of'lh© External. bisiJaiii:^^ d!^^fti&|^ 
ttade -** wJfe^nd tt\ie>^mfifVfmm^imv 
how (to ufe tfef ;exp»iSoi>.<tf*an old pro- 
wrb) it " taxes the ealf in the q9ws keth.*' 

I will 
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I win firft defcribe the^ circuit ^ ^ 
l^stpj-t^^ commerce, and -th^n! Ai^ 

^^Som iuch owaAircs ai may tend te jhron 
2i|icc a happy eftahliihment of ova trndtng 
mjtji^j^ oh tfue conamercial pfiftoJpks. At 
me matters coatainedin the foHoWin^ rei{M?e^i 
fchtatipn, are fairly ftat^, acconling tg^thb 
truth and faft ; and the eonfequences thenoi 
deduced, are fuch as aAual experience fhowst 
tobe mexiftcncej I amfnreJ-cannot give 
^.morp clear, diftind, or better ftate of die 
American commerce than it tontains.. 

♦ Xhis reprefentation ftates, tbatitis thei 
fio^ular diGidvaiitage of the Northern Bri«« 
tiih Colonies, that* while they (land in need 
.ijf. v?^ft quantities of the manufadures of 
QjTcat Britain, the country is produ^ve o£ 
Tery little which affords a dired rcmittamre 
tljlith^ in payment i and that from neceffity 
therefpres the inhabitants have been driven 
t^ feek a market fi>r their produce, where it 
cpuW \f^ vended i and, by a courfeof traffick,, 
tfx.Ac<|uire, either moncy^ or fuch merchon*^ 
^ee a^ would ftnfwer th« pQfpofe.M a rcH 
np^^ee^ and enable them to foftain their 
cg?4^t wit^ Jthje mother oountry. That thei 
Pfj^^iffito^ft-bfl^^ in hfir favour, is Zi 

h^ito^^iw]} knovfn to the m^tchai^iK of^ 
<J^^^rj$a|n trading to thofe partsy to- needt 

' ,:A-i wv. " ^ • ■; ,: .^ r - ;aoy^ 



'Mjr efkickktion : bcit> as the naliA«-'4r^e 
ftetitioaers commerce when fr ee -fttMM i«-^ 
Anuntfl, 'wincb they think rf fa^l^fft^i €fnd 
4t^fttBpoe ta it, ought to be undetftdod ; 
tfejty beg leave to obferve that th^r pr6A\Mc 
nehcdft fent to our own and the foi^ign iflan^> 
was chiefif bartered for fugar, -rum> mc- 
laires> cottoHi and indigo; that the fugar^ 
Qotlon> and indigo, ferved s^ remijt&nce to^ 
Great Britain ; but the ^. ram and s^kf^s 

• This rum and ilielaffcs became, to the Carolinas 
ftad other foutbern Colonies, not only a matter of aid 
m '^eir own confumption, but alfo an article in ti^eir 
Indian commerce 5 became to the inhabitants of Neiv 
England and New "Scotland; an aid In their internal 
GonruiTiption, but alfo a'conflderabU aid to the coti- 
fumption in their fifhery. The avowed and x:htcf 
articles of commerce between North America and thfi 
parts of Europe to the fouthward of Cape Finiftre are, 
£& and rice* Rice i$ the produce of Carolina, and the 
fiOicry is the more peculiar bufinefs of New England 
and Nova Scotia. Each of thefe countries produces 
and manufa6^ures, the one more rice, the other more fid 
than they confume in their own fubfiftence and m thefr 
own fore^n^trad'e ^ and fo each exchanges that furplufa^ 
for the rum, or rather 'the melafles which the New 
Yorkers fetch from the Weft Indies. By which the 
New Yorkers, like the Dutch in FatH^larid,'tbrefty 
tarders^^arc enabled to make out adventureip^ito^tl&Ei 

5treigbts and to Africa. Since the writ^g o|^th6-a^ 

above, corn and flour, carried diredlly to foi^ejgn pf^f 
m feui'djife, har become a moftextenfive knd^fit^^iinft' 
iamokVjfi^^Aweiican .coxxmcrae.' Jb: ir:Kdmit4 dUi^ 

(tom Canada. * , 

conftitutcd 



-^m(l6»m^ §ilfeortj4;MnclvJS of the pctidoa- 

efs commerce, and enabled them tp Abetter 

with Our own Colonies for fiih and rice; 

. ^ %o^^ 4fiea&s ^o pynrfuis a valuable* m^ 

/wi^b 4i*^> Portu^altrj^d Itslf^ where they 

, ^iefiyipbtAiaed ^nK)neyi or bills of exchange 

Mf^rtpx^f^i ^aad likewii^ <]tiaiificd tlipm for 

^^w^ntqt^i, to Afci^ai whqre they had the 

. adyaotf^^i * i>i putting .off great q^A^ntities^ of 

. JBrit^iiH /3Wftuft^ures,. and of receiving in 

exdiangCj gqljd,. ivory^ and flavesi; which 

^l^ft, di^ofed of in ^ tl^ Weft India . iflanjiSf 

con)marided money or bills : Rum was in- 

dii^niable in their In^i^n, trade f ancjl, with 

Britii^ manufadures,.,. procured i^rf and 

. £ldns, whii^hr ferved for qonfidci-able returns 

• to Great Britain, . and.encreafed tho revenue 

thereof v^ that the tf^ to the bay of Hon- 

dur,as was alfo very jnalprial tq their com^ 

mcrce, being managed with fmall pargoes of 

proviiions, rum^ p.nd Britifh n^an^factures ; 

which, J while they were at liberty to fend 

foreign logwood to the different ports in Eu- 

?6pe, furnifhed them with another v-aluable 

bc^nplicf r4amtt^i)t:(S;).that, from .this vipw, 

. it is evident that fugdt, i*;uil), melafies/ atid 

:'fog\*^(iod, With cotton and ibdigO, are the 

e^efltials.of iheir xeiurn - cargoes, and the 

nkMi iburces from which, in m cwirfe o^- 

tn«te,*'diey have extended their ufefulnefs 

; Vol. L ' S ' to, 



.3rrjT|iat confidering the prodigious confump- 
jltjkjp pf Weft India produce in Great Britaip, 

Ireland, and the continental Colonies; the 
vjrapid increafe of thofe Colonies, (their inha- 
^ibitants already exceeding * two millions) ; 

^the vaft accefiion of fubjefts by the late con- 
/quefts; befides the innumerable tribes of In- 
. dians in the extenfive countries annexed to 
^the Britifli crown^ the utter incapacity of 
,"Our own iflands, to fupply fo great a demand, 

* muft be out of all queftion : On the other 
_ hand, the lumber produced from clearing 
, this immenfe territory^ ^ and provifions ex- 

* trai3:ed from the fertile foil, which rttoft of 
^ the inhabitants are employed in cultivating; 
^ muft raife a fupply for exportation, with 
, ^which the confumptlon of our own iflands 
- can bear no fort of proportion ; ^ that itfeems 

therefore 



•frttloAngtlie Blacks.- - r- ; ^xa it» 
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ani ^fbi^tter-4irfklesfor4iv£cflc>ekio: i:t; riii>/ ut^ ?^ 

/ t K we, l9y aitificu^ ttftraxnts, tnfki^^ cM^loff 

'^ftc^;%k^^ma^t^faFdga Weft Indkia£burilt» .^tiicpbr 

'^ch^ngc/of fu|ipliei which is*fM|wi'^edcfflif^!2C«^/^^ 
*to cloe i( mi maimer that renders it. deti;iincii)tal or 
AjiibpfaalCftJc't© thofe^il&ndsi-^:--^may we not" force 
• -• ^ ^ • ^them 
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j^miPd exportation of all the lun>liei^;^d 

prp4iice they raife aad can iparei and an 

^injple liDportation of Iligar> rani^ and * me- 

^ Ikfl^s, to liipply the various branches pf their 

"^ .trade, tg which they appear fo' Dcccflltr^j 

fh^t, without the one, the clearing of -n^ 

''iands, which is ex^tremely laborious and dx-» 

"ipepfive, will be difcouragcd ; and provifioriSj 

/or want of vent^ become of little profit to 

-^ [the farmer : \yithout the other, the pe- 

Vtiti oners mufl be plunged into a total incapa- 

*"caty of making good their payments for Brl- 

^jlim debts; their credit muil fink; and their 

^iinports from Great Britain gradually dimi- 

% 'nifh, till they arc controBed to the narrm^ 

co^pafs vf remit iances^ barely t^ articles of 

J their oi^n produce ; and that, how tittle fo- 

^ >ever their intereft of commerce could be pro- 

^ riioted, the Colonies, thus checked, muil, 

" irom inevitable nccejfTity, betake themfelves 

4tb'em iilto what fhould , deem their iiatm;al courfe of 

-commerce; an inticrcourfe ^riifeh :tfeetir^QJfa,:Col©nies, 

.^^^itb€Ptiiujdi«m UihxissdeAi ,whta^ be. Tup- 

j>li€d.with »11 thofit^^akicks .of ]u£ahpr..>ie4!;Uy|| iPt9<^k, 

•J^Qaiher: ihkii^uisibdl xir vkci^bsy.,t(XiXtiQMj^f^x qrcate 
'^iUAfift ^ijmofi4pf)I]^i i» i^iortboro ii^m/bum Q9l<^i^s 

3^ioi Jon 9w vi;nri -.'^^''^h^^Lvdj q: v^xizr;:-- -j/v 
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tp^lianufaftures of their own, which will tfe 

^^tjE^nd&cl with corrfequerictf^^vcry deftiifft^ift^ 

fothoie of Great Britain. Tl'he pfetirtfeh»J, 

d^aving thus reprefented ' the halilfc '<if ^fl%BJr 

pptnmerce, proceed to point 6tit ih^ (d^^kt^ 

grievances, which it labotirs Urldet,^ it^ki 

^thc regulations prefcrlbed Irjr the laW*i'<if 

tfade; and which, if not rertiedied^, th^y 

conceive niuft have a dircft tendency to ptie- 

>ent the cultivation, and ruin the traded of 

the Colonies, arid prove highly pernici&tts 

to both the landed and trading intorcft of 

'Great Britain [L 

ff ■ ■ ' . . . 

' That the heavy embarmffmentSi '\*^hich 

attend the article of fugaf, is a capital fub- 

Jedt of complaint ; and, befide? the atbfolute 

HecefTity of a great importation to foftadn 

their trade, it is a well known truth, that it 

often happens, at the foreign iflands wjldi 

whkrh they have intercourfe, that a fufficient 

ret urn -cargo, independent of fugar^ catttiiDt 

'^' B Whether the B'ritifh merchant "will atteUdW^ this 
''6t not— it fo' neVerthelcfs true. The view^.^ JW- 
chants feMomy in courfe of trade, go beyphd theitv- 
Telves, and the prefent profit,------but the ifat^ftnaft, 

^'^hether we. I^ok to him in adminiftration or. in parlia- 
ment, ought thoroughly to weigh the triith^^ and * con- 
.ftqil^nfe^ tlpi$ aflfertcd faS, as if may affcftthe Britifh 
^.Hjomi^^cf ingenjsraU. ' » •- i : };;fij ^ 

^!*r" ;;'^*'''r^' ■■ .■..-■....-.-..... invbi^r 

K. .b-..uit,l -„\t 10 -.ivb..- ■■, -r. .,.-.;, v;:jv;.i-. di.'.-:H ,-:, 
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l3»ifi¥ftW^d^-whipli ,aloiie muft rendeVtrdde 

,ptK«?fl9^ a^Pjd difcoui:aging;;,bMt thie higli 

f(|[rty"]gf.;4y:<^: fl^iiiing ikrliii^ a hundred is 

\^^f^pd^jihy:^^pcnciic^i to beexceflive, and 

x)^ft4) in4^p?^ t^^c fair trader to decline that 

l,br$ad| of:,bufinefs, while it prefents an irrc- 

v^fltab^ .incentive to imuggling, to people 

lefs jfcmpiilous ; that it anAvers not the pur-^ 

pofea of th« goverainentt or of the natiort, 

{u^0 it cannot be duly cQlleded ^ and, if it 

:£ouJld, would have aneceffaiy tendency to con- 

tradt the remittances for Britifli debts, whllp, 

at the fame time, it is moft mifchieVous to 

the Colonies, by cutting off one of the grand 

.fprings. of their traffic ; and, that the prei- 

..furs of this duty is not aggravated, the pefi- 

rlijjRI^s. appeal to the officers of the cuftoms 

: at^tjifir ports ; that the petitioners therefore 

itnoft^mmbly in treat, that a moderate duty 

J^ i^ on foreign fugars I which, they arc 

§fliHred, would not only greatly conduce to 

the profperity of thofe Colonies, and their 

-utility ritathq moithet countty ; . bi4 eijtfrrcafe 

tii^ tt>yd revenue far beyond. wh^tx^W Jane 

}^;j^e^<^^d 1^^^ pfefent reftraintsi 

m>;^l:^Hit/'jthe corhpelling rhefiiliarilsl^ land 

'fiij' a .'^^ ". *-' ■•" - ' y' •■' ■' ''^■■•" '"-:y •' ''^'^' 

* That the ^few Yorkersr(Qn1y ic^(r^^^^^ 
regard this regulation with uneafine&,^4i?^natiii^f^l)^tt 
jEurely it is a wife and prudent regulation, for the benefit 
of the Britifli Ifles, to create and give a preference to 
<he Britifli produce and manufadlure of the fubjedts of 
^ofe Iflands. 

. . S 3 and 







pf^t^mA'f^w/^ , to tii^t . £QFe%?5^4 .. i?t, 
n^|:Bt:ji^pn.an ^(ju«i ifooting j is -a ^reat 

fky!; i>iii iii;^ar;,, wiUj^xpofe the tradef^ ,^?^ 
iiich" peri) ^d hazard, as muft wholly exjif^-t 
gui(h this \rfefal branch of remittance ; That 
Bfitiflii^aitWian ftig#*'««fWted &twhl!|qr<h 
Attttric^'^tflloaftd be ^dlare<ji Erenpfe^joib^b^rt 
Mg laswJtd in' EnflaDds^ithft ftttitiopel'Aied^i^ 
certe ftfiiay, jl^ly be tfeifilel^^oaSMig' tbe/tolitW 
btr 6( hafdtos, lnfti<Sfe(J(i..|»|.;isboifejr(^tf» 
tsons; as in mta it (fepliv^ tfe*mi.«aifefm^ 
Mig a fftlft^taftCB ift that atttefei! by ^mp^lifiig 
thitfti lb the ■p^mcrtt of thfe" f(*ei^ &^i» 
CJrC^t JBa^itain ; wJiich ap^«lr§ MHiVf»tk^ 
vefe-, m their fdlow fubjsiSte &i:\^i^t^ 
ii^l&b> at liberty to exj^it tHcflr6]>fiita«fti&r 
:1*fcitvthey lieally arei- tfnd.H ^ifl»*^8*i^i* 
Aus : cBM!t^<J . in their flevabh 'T^thi wtft^ 
iuiatonerspiuiotbut r^ard mtgk«iQeit&n^iA 
\: <br!J..4 sd; CM) y- •"•;-fi-: .;,ik ^:}o-:3fnrnoD 

the next article which the pe;](i)^eiiiJ^inR^ 
.•hitpihly propofe fqr 3:onfideration j as the 
importj^ti6h thereof, on a moderate duty, 
would add confider^ly to the revenue, pre- 
vent 
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ycx^t Aii^ggli%f pf^^F^^.^ ^odtion^s na- 
y^g^on, encreafe the v^t of.ti^^ ciWf^/^^''' 

^&ti td bring back the fuUvakVefi^^ 
crargpes, j morn e{|ie€iajly from thfe^ ' ^n|A^ 
iflkn^ of Vt. Thomas and 6uGt'pii«i :6^ 
^hfence th^ catt Aow.only recdv# h^f. flwf 
y*lue |n ibgstt and cotton, confcqucntly m'fi^ 
alone can be cxpc<ac4 for the; o^r half i* 
tliofe iflands afFordii^g nothing dfe-for tt^ 
turns, arjd having no fpecie but' of a b^ 
kiqdi . ' • ' 'i - ^JL 

That the exportation pf foreign logwood 
to foreign markets has already beendiftin^ 
gUiihed as one of the principal tntmt^^ bjF 
which thofc Colonies have been enabled to 
faftain the weight of their debts for Britifli 
manufadttrcs ; and it is with the greateft 
^oiiceft^f the petitioners ohierve it to be 
iran^ed by the late ad: among the enume;- 
raled /irtid)0s ; and conieqaentty nfiade &ibje<ft 
Ija tilb 4el^, the hazard, and expence, of 
l^iifgp^^mded ib Great Britain ; the low price 
'.^f'kipmid^ its> bulk, and the duty with 
^^iti^ ifi i^bow burthened, maft> totally ^db- 
^^i^tiraloable branch of ther petitionees 
commerce, and throw it into the hands of 
4otbig^tsiAioi€mia:id.mixh 4|ioftrhcto^Tem- 

^Tiub oJx.*T'jhor:T u no ^vjjr^dl . nobi^Jioqmi 
ia57 
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fliipped for Ireland, whtto tT^zrtfdtmc^iilb 
fary; the latter particularly; fojr the progrefs 
of jff^ijPi^i^en manufaraure'; ^EikipibVififias 
th^ftly4?> though intended to relicv^^yiatnT 
kipgdom fr0m a famine j are- fiibgedrtof'thcoi 
faDiq;diftreflipg impedimenta^' nor Ur^^¥t 
feed '(.on/rthe timely imp?ortatioa' jof whieh^ .* 
theyeryre^ssift^nce-of the linen masftt^ftarc' r. 
of Ii-elaiid'imgaediat^ly, depends,) ekempted,^ 
although it is a fad: -cajmble of-tht <moflf -^ 
fatisfaftpry proof, that, without the' delay- 1 
nqw created,. it has. been with difficulty tianfr 
ported frpip, that. Colony, to be there in r 
proper feafon fpr fpwing; that what renders,,^ 
fo injufiouis aft obftruftion the more^fitft-*'* 
ing, is the refle<^ion, that, while it deprives ^ 
the petitioners of the benefits arifing front i 
flax-feed, lumber, and pot-afh'; tbefe arftdcr i 
may all be imported into Ireland , dire^Stlyi 
from the Baltic, where they are purchafed 
frpm .foreigi>ers, under the. national d^BjS- 
vantage of being paid for wi th. money inftcad/^ 
ofv, flaanufa^i^^es ; , and the petitioners tlierfe:?i ' 
fore bwmbly beg lipave to exprefst theinfitbpefi, / 1 
th%ti?i?i;?vil4gt foihigh a: degree p^mciods')tgi ;l 
thmxr^iqi^^. ijapk. »f = Ireland ^j^ iindf ftdtllie J 
tra4?/g5«i^3f>pfa^i>res of Great Sritaftiiis^n 
whieh^ift:^iaxeis of; w^f:muA:h\hon.:i]h\mtl^BA 
a rf4<?kViW^djVVfighti:ij!wiJl no6iailfcif©bti(mH^.I 



• ^ba* th^gr :beg leavejf*ldier t6 lfepr^n!t|>\^^ 
that ithc wmcs from ihc iflands. In abcl>A!tt^^ 
for r wheat, flour, fifli, and hirnfber,/WouJa'^ 
tcinfidferabfyir^ugmefit the; iaportau^^ attlble^^ 
of hcrriittance, wafe th^ Atttcricari^Uty f<it&< - 
drawn, cox eyportatibn^^ to Grdit ^ifain f and ' ^ 
thaitit is therefore hiimWy ibbmitfedn whe-r' 
thfer fuchi^n eippedient v calculated ^tt ont^'^ 
to attach them to hufbandry, by exf>anding 
the csonfutoptioft of An^erkan produce j to 
encourage Brititib manufadures, by enabling 
the petitioners to make good their pay- 
meifft i and to cncreafe the r03ralTevenufe, by 
aiv additional import of wines into Great 
Britain ; will not be confiftent with the united 
interefts both of the moth«- country and her 
Colobies; - 7 

fitat thd p«itioners conceive the North 
Ahicrican fimcry to be an objed of .the 
higheft^ natitjnal importance ; that nothing 
is ib eiftntial^for the fupport of navigation j 
fincfc^by einplQying annually fo great a num- 
ber itof ihij^ing, it conftitutes a r^fpedable ^ 
nijfcrferyfor.ftamen ; and is fo clearly advan- 
ta^otrs- for^ iiemittances> in payment for 
Briiife^iaiaiiA^itburesif tjiat-the^^jietii^i^f^f^ - 

-if therefore 



<: ^*^ h ■ 

tfj^dr?,.^wn|4^.-^^ that it will be 

c^^fhe^ilvsr the^l^^ with eve^jr poffi]f^l^"^ 
m^k of indulgence ; and every impcdinient;^ 
tecv^epiayi^ wbld^ el:keek its pto*-^ 

• ^I'hat tKe enlarging the jurifdi^Si^n 6r the 
adi»ifalty, is another part of the ftatute of ^ 
tl» fourth of his prefent majefly, very grie-' 
vm^ to the trade aad navigation of the Colo^ 
nie$i and oppreflivejto the fubjcdt; the prc^^ 
pirty of the trader being opea to the infaiion 
of every informer, and the means of juftice 
ib #^ai(i^te as to be fcarcelyjittainable, v 



That the petitioners beg leave to expreft 

the warmell fentiments of gratitude, for the 
advantages intended by parliament, to Ame- 
rica in general, in the opening free ports at 
the iiknds of Jamaica and Dominica ; yet, 
at the fl\me time, they cannot but lament, 
that it is their unhappinefs to be In no con- 
dition to reap the benefits which, ^s it ym 
imagined, would flow from fo wife a policy j 
that" the colleaing great quantities of the 
produce of Martinico, Guadaloupf, &c/aC 
the ifland of Dominica, will be the natural 
confequence of opening that port, and'WoiiFd 
prove of real importance to thofe Colpni?^,- 
were they at liberty to bring them batk, iii 
t^v »i . return 
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return for their litniber and pr^Ific^m j- tNi't, 
as they ^re now prohibited froip taking attjii-' 
thing, except raelaffesj and, it is juftly ^p^*] 
prehenHed, there canfiot be a fuffident quan>4C« 
tity of that commodity to fupport any eoA*- 
fiderable trade; the petitioners think it evi-« 
dent, that no fubftantial advantage can /bo 
derived to them under fufJh a reftraint : that 
they are, at the fame time, at a lofs to di^ 
cern the principle on which the prohibition 
is founded ; for, fmce fugar tnay be ivoM 
ported dired from the foreign iflands, Jt^ 
leems much more reafonable, to fuffer it 
from a free pwt belonging to Great Britaimi 
tiat -the petitio»e;rs therefore humbly hope, 
that it will be thought equitable to adapt 
this trade to their circumftances, by grant- 
ijig them liberty to import into the Colonies, 
all Weft India produaions, in exchange for 
their commodities. That upon the whole,' 
although, at the laft feltion-i the neceffity of 
relieving the trade of thofe Colonics feema 
to have been univerfally adinitted, and tl^ 
tender regard of parliament for their happi^i 
nefs highly diftinguifned i nevertheleft, exU 
perience has evinced, that tbd commercial 
regulations, then enafled, in'ftead of^fenledjr-i 
ing, have cncreafed the heavy burthen, undep 
which it already laboured. t 
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,^./* 'f In this fijjyey oneKW:|i^rfgr^^g[ be 
/< taken hotice of as peculiitt t^ ikk^i^^ihy^ 
'* .which , is, that as -in .th« jp^taf^^^ ils- 
** government, fo in the very iflg^pi^^v^eDt 
♦^' of its trade and richeSi it ought t6 \>t 
^* confidered not only in it^ 9?^ft-tPlfP^^ 
** intereft> but likewife in . itf^^ r^ti90A|p 
*' England, to which it is AiWdi^fi?, aiatfl- 
*^ upon ivliofc weal in the cnain> -diaj^of ;thi& 
<^ kingdom depends, and ther^or^iarrcg^ 
*' niuft be had to thofe points wber-9iaj^ 
*' trade of Ireland comes to intecfe^^wj^; 
*^ any main branches of the trade of E»g- 
^^ }and> in which caie the enijourag^eRt^ 
^^ of fuch tfrade ought to-be either dccjliR^ 
*^ or moderated, and fo give way to, tl^ 
** intereft of trade in England. U|:i9n,tj[}^ 
*' health and vigour whereof thid Afi^pg^r 
*' riches and glory of his majefty's ^fj^fi 
^* leem chiefly to depend. But ontt(qiO|hflr 

** Mty fome Juch branches of tra<k j^H^fo^q^ 
** wholly to be fupprejfedy but rather fo far 
f\ admitted as may fcrve the ^^^k^^"^ 
*^ fumption of the kingdpmr i^ ^./^gljIPE^ 

: •':.'t r^inpicO' 

. » Letter of Sir WiUi^m *r«ajpl?,ra^Qfif%^{.irt 

July 22, 1671, concerning the ftate of iirelahd/ wnerem 

^e nrader will fee the fiirvey taken 9f'We^frd*^&nftat 

.t!6i/ncr.^,attharirime, fo aj^dlte tp-^ifetB cRrteifade 

.1>/ ^>?«bnief at this i^^t, k,wUl^%^{><^jc^ 
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' *^ )tn importaftorr ofcommaditieSi though hut df 

^^pappefi^to he drdiVH^away in fuch a decree ^ 
^^^ k$ ndt i6:kd^)^\ a' ftodk figi^ent fof" 'iuPntrig 
'^^'^m^'tratk^dt^homf^ ' ' "• • ' ''^^' ^^ 

**-'^^5f"marty of thefe regulations abbice prcJ- 

" j^ofed knd fnbmitted t6 corifidferation, cafftndt 

o«i adirfiitwdj while the Colohies are, by the 

^la^s ttf trade, confidered a« viere plantations : 

"Artd if the trriprb ved commerce of fhe Colcf- 

4Sfes, tknnot any longer fubfift as a branch df 

'^thd commei*cial intereft of Great Britain/ if 

"Aey ire n6tadmittdd; Great Britain ifr'rS- 

Jdiiced to the dangerous^ alternative, -of either 

^Wng' up the ibbordination of the trade of 

^ni jilantationsf, or of giving up itS commerce, 

'^^it llath been extended and improved, by its 

CTdoilies becomiiiig commereial ftates: from 

^Which, cthdrwife inevitable danger, nothing 

%ui the general' plan of union, as repeatedly 

^boVfc.recOmmehded, can preferve it. 

'"'^The ^neral^prihciple of the laws df trade 
*«gtillat}ng the *€olohy trade, is, that the 
Colonies fhall not, on one liand, be fupplied 
Vi^^^any thihg but from a Biitifh rnfarket ; 
^ri(55?p9fft;^ieir produce any wh^re but, to 
^Briftifc nwtrfet. In the^applicaliofi of this 
^mafk,ihe^^V(iCtnthi^^ dir6a:;= (b*cept *!i 
' fbme fpecial particulars,) that the Coldrifts 
^^^ 4 fhall 




.:j3.>rt1o fi c ..; ^ -M '•' '■• •.-^ii"^^'<l.(^*^?5 
-"fofi the , <;:9lo|ues fo ^ 64^ ^^^l&jjiiv'^ififfi?'' 

.40unSr4esi the tru? uTe wovud he 4£J||^ggfl|o 
,thfi jgtn^T^l :int&fs(k from.th^fe ^y^i;a»;pus 

•t^tt^y acfiofpuj^odiited. ,!» tjw ,fi)rii c^g^^ 
igese^ imf«ft»iPeswfrted-^9#^44f ^ 

iCSond, it -wcjiiil4 be carried by,,t]9« gR^| 
^^itof it, to its utmoil^eai;^B|,7^t(^ j 

. Cj^ftaiii reftri<aions, fecurii^.,^,th9(?,^ 
,wfei«j^,;he ;pc<)duc« of .(he. Ccjloiwf 8^\'<5f^^ 
to market, ^i»ght.t?xj^jr to tl^pt^mifl^^j^/rg]^- 

, try; the Colonies were permittea ,^o ^^4""' 

- iSbf jr:pi?fl^e i{%h'as ^^Ak&,h^Cfit^- 
HSrifis of , ^y. Jntifli,fw»p.j?ta^)fe(^ 

iMtP^iyto fe^^n^om^trics; MJxf 






3»[ingjSiere,to -fome Britifli office!^ 

^y^^fUkpip^^ woUia fee aft^^e*ediii«hfc 
^^JNbtts df ^ Colonics ' \*ould be >6n06«i. 
rigedi ahfi Jf^ B/^i>^ f«irA»/ greasy' «r- 
^'tehded. ; . r : 

-'^h6 'Coldilies wowld not only t»dcf't&, 

~jtod .bcTtippliid by/ a 2r//^ /warMj' W 

'Would '^cdomc ah ec<^ifi€>n of tiftabUfliing 

1th60rftifli^rharket in fdrw^n countries. The 

" ^irtie'reiii^ife^ df commcrct, #Mch, in 'a-*ari- 

'filWdc *iitfwi btfcame ^e grounds for^efe- 

tlilhin^ faftories at Peterfburgh, Riga, Ham- 

\ borough, Lifbon, Cadiz, &c. would on a 

' more general and extenfive bafis become die 

fbundation for eftabliJOiir)* and building up 

"VBeJe Britiflj markets In Htry region to which 

' lobr trade extended itfelf ; for while it necef- 

' dkrOy erilsrgied the fpeciil intereft of the Cb* 

viiiHit^!, it \^ould ertlar^ it trnXy at Briti^ 

'^4tt^rket5,;artd to the froal profit of the Bri- 

)Hiih general commerc^ : The pmfits tif fuch 

*^ ^^|ket, finally centering in Gr6at Britain * 

' Jr|p*^j^ raaxim be not true— ^thalt the profits 

Hif tbe^fiufkn^ in foreign ports, ftially 

^^^^' I ' center 



f«#«r tjiGt^at Britain r thc' t(^ptfa» <^ 4||if 
irfjihing^ch is falfc in policy;: If <hs irifqcip 
>e tme/the permitting out G^li^ ci^M^i^t 
to. go direftly to the ports wnfirfi"fqcj|(f9^<^^ 
jies arcf eftabUih^d j is not contrat^ Jo. tfeg 
jfrindple on tvrjiick the ^^ pi^jcj^vigaiji^ii 
:iatpf$ft, but beeomcs coincideiit ^vjth, ^nd 
i^ii)gto it, in extending the Kritiiji navig^- 
.lj)on :an4 :Britifh' marke.ts,. zn4. f?cuijjjig the 
4nal profits thereof to Britaip. piily. 

If this method of rcafoning be found not 
contrary to the principle of; the a^^of navi- 
:j^ion; if this naeafwe, at the fame time 
that it encourages the trade of our-Col0i^ies> 
is found to do, it ii| a way ful^feryjpii^ to thf 
.general commerce of Great Britain j e3{tfB4t 
ing.the Britifh markets, and fecuriqg thf 
4nal bglapce of profit tp Bii;it^; only^ if 
thisfpirit of adrniniftration, ibfar asgpve/'nv 
nierit has ? right tp direft.the cotjrfe.of tr?t4?# 
,be a(}G}rte4 in tjbiis part of it| the great pQfOt^ 
.which it has to fecure, arc fifft, jthfttj)? 
Golonyrcxports to^ and the^ fupplies .py^fr 
, chafed by them from, thofe foreign*, |;>pr|p> 
f^fjoti ana boug^t^ at a Britijhjriarket (f^^rj^ 
„Tne government has a right fp e^ifjid it? 
laws tp thefe Colony trader^,, ^4 to ^ f^n 
torics cftabliflied in foreign ports vV; | | jQ9(9 
dJerefore, partly by fuch Jaws s^ ij^lji^ 
proper to enaft, for l;he rcguj^|«^iif./5hi?. 



( i73 ) 

ra&ory trade • and partly by obligii^g thefe 

^C^iiny traders to give bond before their 

•'departure frorix the Colonies; fecure and coa- 

fine all thefe tranfaftions of that comnierce, 

ivhich is permitted at any fuch port, to a Bri^ 

yifh market mly \ the laws that eftablifhed 

'thefe, being a favour extended to the Colq- 

nics; and promoting the intereft of thefe 

-"fadtories, v^ould, as all laws of trade fhould 

do, execute themfelves ; and by giving the 

requifite powers to a conful or naval officer 

relident there, would be eafily adminiftcred 

by fuch officer. 

The next point to be guarded, would be 
the fecuring thofe duties, which this trade 
ought to pay, to the government of Great- 
Britain: If the fame duties were paid, or fe- 
curity for theni taken in thefe foreign ports, 
as would be or fhould be paid by the Colony 
trade, if the traders were flill obliged to 
corti'e to Britain; every end would be an,- 
Iwered to the government revenue ; an4 
thefe charges might be fufficiently fecured, 
h^ obliging all thefe traders to (ail jindcr 
bond: ^ The arrangements to be taken in fucl^ 
cafe, ought to be that of adding to the office 
of'cqnfu!, fuch powers as in the Colonies,j 
(brfofe the eftablifhment of fpecial revenui^ 
6hfccrs*ther6,) were given to the naval officer^ 
W'hd eftablith a naval officer. The confuf 
^^VoL. I. T or 
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i^jC^ naval officer^ in this branch of Ms adn^*^ 
.niflration, fhould be fubordinate to thecoQi»- 
.tfiifiioners of the cuftoms and- the lords cJf 
:the treafuty. If the duties werp colk£ied 
hf hin(i> in the ports of his diftrid, he ihould 
■account aiKi give fecurity for the fanie : if 
bonds only, (as fecurity for the payment at 
fuch Britifli or plantation ports,) were givefi; 
h? fliould keep the r^gifter of the fajjn^ei 
and corrcfpond with the comnaiflioners of 
the cuftonas, and fuch officers as they dired, 
|is to the fulfiUing, cancelling, or profecuting 
to efFeft, faid bonds. Thefe general arrange- 
ments, taken ; together with fuch further . 
ipecial regulations, as the experience of the 
eonuniifionrs of the cuftoms fhould fuggeft 5 
the revenue of the Colony and faiftory trade, 
under liiis mode of adminiftration, would 
be well fecured, chearfully p^d, imd eaiily 
collefted. 

Under the adminiftration of foch meafure^, 
there does not appear any reafon why all the 
produce of the Britilh Colonies, which arfe 
not the bafis^ of, or do not interfere with the 
Britifh naanufaftures, might not be carried 
<iire£tly to a Britijb market at a foreign fort, 
^mapd why the carrying of rice l!o;'jfo(reigA 
jorts might not be extended, under vt^^6 
mrs^ to all fuch foreign ports whereat a' Bri^ 
lifli fiuftoty is .ti4abU&c<L~l^oj? under^ 
ba . mode 
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I3»)de of commaxe, can any faifident^ rtafi^ii 
upon earth fubfift, why the Colony traders 
ihottldjiot be permitted to load at thefeportSi 
the fruits, wine, oil, pickles, the produC3e 
xif that coantry; and alio fuch raw unmanioh^ 
fa(3:ttred produce, as would not interfere 
with the manufafture of Great Britain; in?- 
fiead of being obliged to <x)me to Britain to 
buy or reload here, (after the expence of aa 
unncceflary voyage,) thofc very commodities 
which they might have bought in a Britifi) 
market y at the port which they left. Why 
not any of thefe, as well as fait; as well ^ 
wines from the Madeiras and Weflern ifles ? 
In the fame manner, by the fame law, why 
may not our Colony traders be permitted 
to carry fugar, ginger, tobacco, rice, &c. 
to fuch ports in the rivers Wcfer and Elbe, 
in the Sound and in Ruflia, whereat a Bri- 
tifh faftory is, or may be eftabliflied ? It caii 
never be right policy to fuffer labour in vain 
in a community : it is juft fo much loft to 
the community: and yet this coming round 
l>y England, is labour in vain : If the fobordi- 
mcy o£ the Colony-trade, and the duties 
im&ng thereon, can be by any other meana 
iecured, it is fo much labour loft. Thic 
jtWjt^ .pointe of a Britifh Tnarkety and the re* 
$)^Btoe of the duties being feoured ; why may 
i»ti thefe traders be permitted to. load at theft, 
jKtets. ^rt^ftly. for the . Coloaics, .hcmp^^ yara^ 
T 2 and 
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^»ftj fU^h cbafie linens, as do no wafjr iiitdr-^ 
f4pb Mrith the Britifh manufaaories? I^hfefe 
iftdafures taken^ which wotild prdvfrttt^be 
the true means of encouraging the Cblort^- 
trade, the beft method to put a flop to the 
'contraband trade carried on in this •bi'ahch 
ofbufmefs, and the true grounds whei-cen 
to eftablifti the general conimercialihteTefts 
of Great Britain * government could not 
be too ftiift in enforcing the execution of the 
laws of trade ; nor too fevere in punifliirig 
the breach of them. — Wherever they found 
thefe traders endeavouring to carry from thefe 
ports^ to the Colonies, raw filk, filks, velvets, 
foreign cloths, laces, - iron, fteel, arnis, 
ammunition; fails or rigging, or any manu- 
factures whatever, that interfere with the 
rhanufadlures of Great Britain : whenever they 
found thefe traders endeavouring to carry 
from the Colonies to thofe ports, any' dyin^ 
wood whatever; indigo, cotton, filk, bees 
or myrtle-v^x; flax-feed, naval ftores, lurs, 
jfkins or peltry; hides, provifion, grain, flow, 
bread or bifcuit; whale-oil^ blubber^ feone, 
or ahy tjthcr fifli-oil ; or tallow, or ctadles ; 
with an exception perhaps to myfrtlc'^and 
fpermaceti <:andlcs ; governmectt tKiwhld nbt 
:^too.&ri^ and watchful to reftfaJrildiam. 
-Utidcr proper regulations, the. rum dffthc 
itwr^mColofiiesihould becarrfedtdAjfidca; 
; i©d;tHefale of ifa to the Frcnchloa thefbaiaks 

vj c . -; of 
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of ^ -Newfoundland .encourag€d> if fuch vent 
^\4d be /procured 5 as wc fhai^ldftb^mby; 
r^ap.at le^ feme fhare even of the proftt i^ 
tl^iFronch fifliery^ ^ r ffr 

. ' ' ^ If • • • , ( , ( 

i In the above revifion of, and the propofed 
reguj4t4oas for the Colony trade, as ^on- 
ijei^ed with that of Europe ; it will befeen 
'that all mention of Eail India goods is! pur- 
pofely omitted. J think a fpecial meafure 
might be contrived of fupplying the Golet- 
nies with Eaft- India goods, in a Way that 
would effe<3:ually put a ftop to that cons- 
traband trade, by which it is complained 
they are at prefent fupplied; in a way l^ 
which one of the greateft marts in the world, 
with every attendant advantage to the Britifh 
general commerce, and the fpecial intereft 
of the Eaft- India trade, might be efta* 
bliihed. 

If meafures were at this jundlure taken, 
between the government and the Eail-India 
company, fo that an Eaft-India fhip might 
annually ftbp at fomc illandin the Weft-In- 
dies i the 'traders, riot only of the Wcft-tln- 
idies^^ibut of North America, would fopply 
dMaafeJves with every advantage ' ^at fudi 
liiart, not only for thek own' proper troii- 
fund^iony but alib for a ^radcibf the gtteatcft 
^xtehtrii 9nd ithia imdrt>:?iri tetiw^^^tvbmld 
w T 3 ? be 



be to the E^-India comptoy, the colteiRan 
of all the furplus filver of America, tnd paiv 
haps evcB of, fome of the gold and ivoi^yof 
Africa alfo. The extenfive advantage's of 
this meafure cannot but be feen : nor would 
this aay way infierfere with that fupply wi^ 
whkh the Eaft- India trade, by way of tho 
ManiUa'3, furniflies the Spanifti Weft- Indies, 
£b far as our Eaft-India company may he 
fuppofed to be concerned; but would, in 
other refpe<as, open a better channel of tradq 
between the Eaft and Weft-Indies, which 
our company muft comnaand. The uifficuln 
tiesf in the execution, lie in fecuriiig to go^^ 
vernrnjent th^ revenue that fhould arife fironi 
the duties duly paid by this trade ; and in 
fecuripg the company againft the pcrverfioR 
of this trade to the profit of their officer? 

and fervants, ■ ■ 

;' 
In the fame manner, fome revifion of th$ 
ftate of the trade of the Colonies of th^^fe- 
veral maritime powers amongft eap h oilfye^ 
wiU be neccifary.-— '^The laws aodord^flr 
jRances c£ thefe, do jin general piolvlHt all 
trade qf foreign C<4o|iies with tb^r.own-rr 
and yet, without fonie fuch tmde,^a$A|pplu5$ 
the Spaniib provinces with Britifti goods j5M>4 
pro\dlionsj ,as fuppjies. the, BpitiOi iCplwiw 
with Spiniih filv«r>-^.^ 36ki|^ies $^iff|eUfifc 
iilap^s with Britj^ ^ tob^f, M^^i^rm^sm 

X V horfe^^ 
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hotter, and live fteck ; as fuppKes the Bri- 
tiih Cdonies with French melajSfes ; the 
trade and culture of thefe Colonies would be 
greatly obftru<9red and impaired; and yet 
notwithfiaiiding this fad, our laws of trad^ 
by In impradicable duty, extend to the pro^ 
hibiting the importation of French melaiies 
into our Colonies. — If the government, un^ 
der tliis law, could prevent effeftually this 
itnportation ; not only into the northern Co^ 
lonies, Imf info the Britijh tjles alfo ; the re- 
ward di that pains, would be the deftruftioa 
of a beneficial branch of trade : perhaps of 
driving the Britiih Am^can diftillery, into 
the French, Dutch, or Danifh ifles : or of 
forcing the French, contrary to their own 
falfe policy, into a profitable manufa6lure of 
that produce, which they now fell as refufe 
materials. I need not point out here the 
very eflential change that this would make 

la the Colony trade. On the contrary, it 

is the duty of government to permit, nay 
«ven to encourage, under proper regulations, 
thefe brandies of trade in the firft place, 
in order to extrad: out of the fordgn Colo- 
nies, (to the benefit of the Britifli commefce,) 
as much as pofiible the^profits of thefe Colo- 
nies ; and which is more material, in ordet 
to create a necefl&ry dependence, in d^ trade 
imd culture of thofe Colonies, for their fup^ 
I^Bes oh the Britiih commerce. 'When it is 
T 4 remembered 
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rttn^tki^htttA that die law, wixicli^a^s aJcht^ ii 
C(MiA to a prohibition, on the impotxadaay 
JOT French melaffes in the Britid:i Cc^nifl^' i 
was obtained at the fblicitaticm o£ the Bri- ,f 
ti^ ifks .: it will be feen, that the obt^nirig 
this law is not fo much meant to .prohibit 
totally the introdudion of French melafies 
into the Britifh trade, as to -determine a 
^ruggle between the Weft- India and North 
American traders, who {hould have the pro^ 
' fits of it. And thus, from the predominant . 
intereft of thefe partial views, has govern-* 
ment been, led to embarrafs the general - 
courfes of its trade- — ^ — But as the Weft- , 
India, tracfers fee that this law has not (never 
had, and never will have) the effe^ propbfed ; . 
they will be better reconciled to its ceafing ;/^ 
^nd as government muft now, after the.ex^ ; 
periment, fee the falfe policy of it ; * there 
is no doubt but that it will ceafe, fo far as tO) 
reduce the duty to a moderate and pra^^ . 
cable charge; fuch as will be paid; kn^ll 
fuch as will raife to the crown a very con-*- . ' 
fiderable revenue thus paid. i . ' 

I fpeak not this by guefs -r-' but from'^a 
coniparifon of the quantity of fugars and / 
paelafiesi ,brought to account in the'cuftom-s .1 

; : -: '-^ . '.':'. .:iNF;*;.:q 

♦ -This meafurehath, fince the wridingbf the Abbvei'ii 

takcnplfW^e Ijy 6,^eo. 3. c. 52. : ' ]-■ ..r ..;: j:^ 

; ,'..,, houfe 
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hcjirfchhooks of tho Kmg*s revenue f'^^^^^tlktl''': 
quajatky ^f the* fame article, ia tJie fajtw^.-^ 
port^K&rougkt to account in tbc impoft-ia 
booki of the CoUny revenue, for fix ySA^tOr r 
^ethec .;. . Ivxrould^ .with fomc precilion^ EOarls; v 
thb extent of it' I own I did always, apr* 7 
preRend that two* pence /»^ gallon on Joreiga y 
melafles imported . into any Britifli plant^fer i 
tion> (and jfo-in proportion of fugars,) was : 
the beft fate at' which to iix.this duty ; thajt 
being thus» moderate, it might be eafier and 
with iefs^ alarm. and oppofition colleded^ and 
might therefore . the iooner introduce the 
praQicc of fair trade, ^nd the fooner become 
an^ effeBme revenue: But when I fee a 
grpundlefs clanibur raifed, which reprefcnts 
thp rate fixed by the late revenue-acS:, as de-r- 
ftru<5tivc of the American diftillery^ as rui6^ 
pus to the American fifhery ; as a prohibijnoa 
of the returns made from the foreign iJ^ands / 
for the North Arnerican fifh ; I muf^' own 
(hat I have never feen any fa<3; ftated,,or cal-* 
culation fairly made, on which fucb afler^ 
tions found themfelves» 

TIk French ifles, fince,the furrender 6f 
Canada and Louifiapa, muft depend entirely ' 
for L their fupplies of lumber, ftaves, heads, -^ 
provifions, live flock,. horfes, &c. on the Bri- 
tifh Colonies^ immediately exported from 
fhence to thofe ifles; i^nlefs by f6me mdans-^' 

-" - fupplied 



^pplibd from mktkets creaited lit M^v(^ Ot>^ 
J^ans and the ifland of 8t/ Peter; k^YtoM 
staojtiter Ifle of Man: it wili therefore lie th* 
duty of ^vernment to keep a watchfiil 6}% 
to the formation and extent of thdfe nkr^ 
Jccts — ^fo at leaft, if they be pennltted^ aS' t& 
have the command of them ; and fo as to'pr^ 
vent their being, to the French traders, thfe 
piearts of fupplying the Spanilh markets alfo, 
a$ w^ell as tneir own. 

Since the writing of what the paragfiph 
above contains; very proper^ regulatibni 
|iave been by the latd American revenue-ad 
provided ^ and if proportionate care be takett 
in the execution of it, this danger is for thfc 
prefent guarded againft, 

' §ome revifion alfo will be neceflary ih th^ 
laws about naval ftores ; efpecially that rC- 
fpefting the mafts. The prefent law, tindet 
an idea of preferving the White Pine pt Wi^tk 
Itrees, direfts. That no White Pines Ihall be 
cut or felled within the limits of any town- 
/hip, if not actually private property.— ^ThiS 
part of the law arifes frbm a miftaken appre* 
henfion of a townfliip; there being no Ikndfe 
ivvijhin fuch, but what are private prdp^fty:^ 
[zi/fy^ That no pines out of a toWn1(hipy tof 
the dimeftfions of 24 inches and lipwifdfe 
diameter J At t^ie height trf 20 inches from lift 
0/1 :r 2 grounda 
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grouttii, rtiall be felled.— This part bf the^l^ 
hff^o ri^ yf • — Thofe who find their prdfiti 
lotcuCtingdowki thefe trees for logs, or lAAfe^ 
iug (hirt^e^, &c* or who know the. embat^ 
raflinents which would arife to their proi 
^rty^^ if they (hould ever apply for a graftt 
i^ tWe landsj by letting fuch Pine-trcesi 
tiie property of the crown, ' grow there ; 
never (if tl^y have not other means to evad* 
this law) will permit thefe Pine^ to come td 
tAis dirrten^^ which makes them royal pro- 
perty. The falfe policy of this hw, and the 
defers in the eftablifhment of an office of 
furveyor - general of his Majefty's woods; 
will foon (if not obviated) be felt in the 
fcarcity and price of marts, which will be 
the tSt&, of it. The neceffity of their going 
a great diftance from the rivers, for the 
^afts, has already taken efFedt ; arid the cafe 
erf there being none within any practicable 
^(UAce> will foon follow. The navy-office 
finding thdt their maft-fhips do come regu-^ 
Jairly hitherto to England, cannot entertain any 
fear of fuch want, and it will be the intehift 
of others ^ fupprefs and contradift thi^ 
faft I yet it i$ a fait ; and will be foon knowA 
in its ^e^. On the contrary, if it is eoni 
:i(idered bow difproportionate a value thfe 
price of the Pine-tree growing, bear^ to the 
|>ri,ce of daci maft when broii^ iti «be mld^ 
41? <?f winter, over the fno^, With ^d ttr 8b 
! ■- ■ yoke 
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TO^c xijl', o^en to the wafer-^jje^ af^ fii^^imu 
oi aiming to make thefe trees, thus gyp wyiffl 
royal exclufive property ; the crown was not 
j?^y tp permit a free ni^fting ji^ lan4s>pcyt 
g^tedi and tpm^ke the m^ftrtreps^, of^ 
^imtnik>ns,,prhaU property on I^nds a^^al^ 
^^nted; but alfo (as it is ,doh?, Iii.^oth^f 
ca;(es,pf paval ftores) to give a boii^ty bci? 
fi^s the price, to the perfon who^ fhould 
jbrmg dfOytn any fucii maft^ to^ rf>e, water-: 
fidp; it would have an immediate, efFqiii^ 
l^pplying the crown with malts ,at ^ cl^eap^^ 
rate; and in the prefer vation of thefe trseg, 
thus becpme a branch of tradp* , 

: I would vvifh here alfo to recof^mend^the 
giving fome advantages and encoufagenient 
to the importation of Amei:ic?yi tipaDer ip^p 
Great Britain *, u . ,,{ 

I have not gone into the thprpygh escam^!? 
jiation of thefe fubjeds abovq-ip^fic^pM | 
xior have I pointed out, in all tlif^iilmij^'r 
quepces, the efFedts that this or ^b?; ^ate"^^ 
them yroqld have, I have only ^i^ji/Lfid't)^^^ 
put as. v^orthy the attentipn of ^pyerii^M^j 
^d^lm iure, whenever gov;^^me^J^^t^|^ 
ihc|n,un^^ th?y^i^i^fbe^)?^t^^ 

^;^ ^ "Underftooa^ 



(in^^fftobS, tfeaii any explanation of mine' ^M 
Wake them. ' ^ -^. .- 

|[^'\yere^fome fuc^h arrangenients takeri £6t^ 
ri^vilion ^d fuftHer eftabliiliment of the Iat^*5 
6if^ "trade, upon the principle of extendi'tig ' 
die Britiih general commerce, by encdp^ 
raging the trade of the Colonies, in fuborai-' 
hation to,, and in coincidence therewith ; the 
trade of the' Colonies would' be admiqiftered 
by that triie fpirit from whence it rote, an(^ 
by which itafts; and the true applicaifidH 
of the benefits which arife to a mother coun.^ 
try from its Coloniies, would be made^ Under 
this ftirit of adminyiratibn, the government, 
as riaid above, could not be too watchful 
i6 carry its laws of trade into efFedual exe^u* 
tiori.-^But under the prefent ft ate of thoie 
laws, and that trade ; there is great danger 
that any feverity of execution, which fhquld 
l^rove effedual in the cafes of the imjjor- 
tation into the Colonies of foreign European 
a6d Eaft-Iiidia goods ; might force the Ame- 
ricans to trade for their imports, upon termjfe^ 
ton which the trade could not fuppoft itfelf ; 
and therefore become in the eV^iit, 4 jmednfe 
to bring; o'n the neceflity of thefe Srhericalft 
manufadctHhg for themfelvesl I^JbtfeLlng HbVs 
at prefent, (with that adlive and acute people,) 
^l-fet^^tlt fheir g6!ng into mahtifk€^ufe^. e^^^ 
Cept, the proportionate dfeirnefsoFlaDou?, 

as 
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las referred to the t?rms on wbic^ l^yi^^ . 
Import: but encreafe the price of tKeir'iiaa^-^ 
ports, to a certain degree : let the extent of 
their fettlements, either by policy from hppw^ 
or invafioti of Indians abroad, be confined s 
and let their foreign trade and navigation h^ 
in fome roeafure, fupprefledj their paper^ 
currency limited within too narrow boupd§i 
and the exclufion of that trade which 
Jiath ufually fupplied them with filver-r 

money, too feverely infifted upon ^thia 

proportion of the price of labour, will much 
looner ceafe to be an objeift of obje<3ioa 
to mariufafturing there, than is com- 
monly apprehended. The winters in tha^ 
climate are long and fevere ; during whicl^ 
feafon no labour can be done without doors i 
That application therefore of their fervan^ 
labour, to manufadures for home confumprr 
tion ; which under any other circumftances, 
would be too dear for the produd created 
by it; becomes, under thefe circumftances, 
411 clear gains. And if the Colonifts can- 
not on one hand, purchafc foreign manufac- 
tures at any reafonable price, or have not 
money to purchafe with ; and th^re ar-e, on. 
the other, many hands idle which ufed m 
be employed in navigation; and all theie^ 
as well as. the hufbandmen, want eflirplpyV 
ment; thefe circumftances, will .fcK>ii.xwer^ 

balance the difference of the i;ate.o£ labpUr^j 

- , -. . . ^ ....... .^ -. .. ^..^ 
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ftr EtttOpe and in America : And if the Co-r 
l6*hieisf, linder any future ftate of adminiftra- 
iioii, vHhich they fee unequal to the rnanagc- 
n^iit bf theit affairs, once come to Jefil 
iheif^tnjon Jltenph in this way, their inde- 
pendeUfce on government, at leafton the ad- 
nilriiftration of government, will not be aij 
event fo remote as our leaders may think j 
which yet nothing but fuch falfe policy cai^ 
bring on. For, ojx the contrary, put theit 
governnients and laws on a true and confti- 
tutional baiis ; regulate their money, their 
revenue, and their trade -, and do not checi; 
their fettlements; — they mud ever depend oiv 
the trade of the mother country for their flip- 
plies — they will never eftablim manufadures 
' — their hands being elfewhere employed, an4 
the merchants being always able to import 
fuch, on * terms th^t muft ruin the manufac- 
turer. 



* This is a fa<9: too well known and underftood to 
need any particular proof— but if need were, the writer 
of thefe papers could demonftrate this from the prices of 
wool, hemps and flax, and the labour of carding, drcff* 
ihg, fpinriing, weaving, &c. in North America; com- 
pared with the prices of the fame articles of produce 
an^ Ubowr in Britain. It is therefore an idle vaunt in 
the Aniericans, when they talk of fetting up manufac- 
tures for trade ; but it would bo ecjually mjudicious in 
gOX^&mment here to force any meafure that may render 
thQ_/iiiamifafturing for Bdme canfumptim an objeft of 
prudejpcc^ or evfo of pique in the Americans, And* 
yet aftex all, (hould anything of this fort extend itfelf 

to 
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turcr- Unable to fubfift without, or to Unitd 
againft the mother country ; they maft al- 
ways remain fubordinate to it, in all the 
tranfadlions of their commerce, in all the 
operation of their laws, in every a£t of their 

gove r anient :- The feveral Colonies, no 

longer confidered as demefnesof the crown *, 
mere appendages to the realm ; will thus be- 
come united therein ; members and parts of 
the realm ; as eflential parts of a one orga- 
nized whole, tAe commercial dominion of Great 
Britain — The taking leading mea- 
sures TO THE FORMING OF WHICH, 
"toUGHT, AT THIS JUNCTURE, TO BE THE 
GREAT OBJECT OF GOVERNMENT, 

to a degree that interfered with the exports of Great 

Britain to the Colonies the fame duties of an excife 

which lie upon the manufaSures of Great Britain, le- 
vied upon thofe of America, would foon reftore the 
balance. This confideration, one might imagine, would 
induce thofe who are prudent in America, to advife the 
reft to moderation in their oppofition. 



^ END OF THE FIRST VOLUME- 
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